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Safe at Home 


Your customer’s receiving §plat- 
form is the home plate in the 


game of business. You may have 





scored a hit in your early deal- 












ings, but the run counts only 
when you cross the home plate 


safely. And to be safe at home, 


the cars that carry your product 
must create a favorable impres- 


sion on the customer. 
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“BUILDING AN EMPIRE” 


Celebrate 
NATIONAL APPLE WEEK 


OCTOBER 30 to NOVEMBER 6 

For the Great Northern 
Railway, ‘‘Apple Week’’ never 

ceases. For in doing its daily job on mod 

of hauling passengers and amendn 

freight to and from the world ee a 
famous Wenatchee Apple Dis- 
trict of Washington, the Great 
Northern assists in the develop- 
ment of a great industry and the 
promotion of this annual na- 

tional event. Travelers and ship- acy, 

pers are cordially invited to take princip] 

advantage of dependable Great Pre 

Northern service. use of t 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies, 


An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 


A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 


tn oe en ee ee ee ein eee 


FREIGHT RATE INCREASES 


| pee Commission, in Ex Parte 115, has granted 
freight rate increases to the railroads that it is 
estimated will increase their revenues by $47,500,000 
1 year, which may grow ten millions or so as other 
phases of that proceeding develop. Thus, perhaps, 
more than a third of what the railroads in the last two 
months have given to labor in increased wages may be 
regained. But the increase, even if expanded to as 
much as $60,000,000 or $65,000,000 a year, will not 
avail to drag the railroads out of their present condi- 
tion. They met this week to consider what to do about 
lurther advances, and it is probable that, before these 
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words are read, their decision in this respect will have 
been made known and the issue joined. 

What is the issue? It is plainly and simply 
whether the railroads shall be permitted to earn 
enough money to permit them to continue in operation 
under private ownership and management. Just how 
much, in percentage, the further increase must be, on 
what traffic it shall be effective, and how it shall be 
applied are matters of detail to be worked out by ex- 
perts, bearing in mind, with other factors, the effect 
of higher rates in diverting rail traffic to other kinds 
of transport. But the railroads must have more money 
or the government will take them over; everybody 
whose opinion is worth anything believes and says 
just that. 

It may, of course, be urged that the railroads are 
themselves partly responsible for their condition and, 
therefore, are not entitled to the full measure of relief 
they claim. We ourselves many times have pointed 
out their delinquencies. It might even be urged on 
the Commission, in the proceeding about to be filed, 
and it might sustain the point, that the Commission is 
instructed by the law to give consideration to the needs 
of the railroads for revenue sufficient to enable them, 
“under honest, economical and efficient management,” 
to provide service, etc., etc., and that they have not 
provided that kind of management—hence, are not 
entitled to the relief they ask, or are entitled only to 
that part of it that may be necessary after they have 
provided the kind of management the law contemplates 
in the language quoted. The Commission might, we 
suppose, even point out specifically some of the short- 
comings of the railroads as a reason for its denial of 
relief, in whole or in part. 

That might be logical, but what good would it 
do in the immediate situation to keep the railroads 
in private hands? Apparently, nothing can make the 
railroads realize their own responsibility and the neces- 
sity for their doing something for themselves. There 
are endless opportunities for consolidations, pooling 
arrangements, and abandonment of duplicate service. 
Selfishness that is natural and easily understood has 
prevented these reforms. The railroads are willing to 
and must, under the law, deal as a whole with rates, 
but they will not deal as a whole or by groups with 
the economies and efficiencies referred to. 
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So what? Our sympathy is not with the railroads. 
Our interest is in the public welfare, which demands 
privately owned operated transportation systems. Gov- 
ernment ownership or operation would be an abomina- 
tion for business. It seems to us, then, that, as a prac- 
tical matter, we must take the railroads as they are and 
give them the money they need with which to continue 
operation. 

A decision from the Commission of the kind we 
have mentioned might be justified, thinking of the rail- 
roads alone and the effect on their officers and stock- 
holders, but would it serve the public? In the first 
place, would there be time for the railroads to reform 
their methods, prepare evidence to that effect, and go 
through another proceeding for a rate advance before 
government ownership overtook them, even if they 
were willing to do it? In the second place, suppose 
the suggestions of the Commission fell on deaf ears, 
just as did the many suggestions of the Federal Co- 
ordinator of Transportation. In either case we should 
have government ownership, unless all signs failed. 

It might be a happy solution of the matter if the 
Commission would and could, under the law, give the 
railroads the increases their immediate necessities re- 
quire on the condition that they must, within a given 
period of time, submit evidence of efficiencies and 
economies accomplished, on pain of having the ad- 
vanced rate permission revoked. Even that might not 
work, but we know of nothing else that would. 

As a matter of fact, the Commission has adopted 
just that principle by putting a time limit on the bitu- 
minous coal increases, virtually saying that they will 
be discontinued unless the carriers that do not need 
the increased revenue make some revenue pooling 
arrangement with the less fortunate roads. 

In all this we do not lose sight of the fact that 
the railroads have much of which they may justly 
complain in matters of legislation, labor, and the atti- 
tude of shippers. We have said all this in season and 
out of season. But we say again with all the emphasis 
possible that they must also help themselves. 

Though the railroads did not get all they asked 
or, perhaps, expected in Ex Parte 115, they have rea- 
son to be pleased with the reasoning and tone of the 
decision. It does not read like former decisions of the 
Commission but displays a knowledge of and sympathy 
with the condition of the railroads that is unusual. It 
even goes so far as to admit that the results of pro- 
posed increases, with reference to diversion of traffic 
to other forms of transport, are questions to be decided 
by railroad managers. It takes into consideration 
developments since the inception of the present case 
though, technically, they are not involved in it. Com- 
missioner Aitchison, in a dissenting opinion, takes that 
technical view, which makes the majority opinion, sup- 
posed to have been written by Commissioner Eastman, 
stand out in still bolder relief. 

Commissioner Aitchison, of course, technically 
speaking, is right, and there is something in logic to 
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be said for his position that the present case ought to 
have been disposed of strictly on the record and ney 
developments considered in a new case. Fortunately, 
the Commission did not adopt the Aitchison view, but 
it would have been quite in character for it to have 
done so. Here, again, the railroads slipped and noth- 
ing but luck saved them. They should long since, re. 
gardless of the status of Ex Parte 115, have had before 
the Commission their new case about which they are 
now pondering, so that the Commission could have 
had before it, as a matter of record in a formal proceed. 
ing, all the facts that could be urged in favor of in- 
creased rates. Even aside from the risk they took 
that Ex Parte 115 would be decided entirely against 
them on technical grounds, months have been lost in 
claiming and possibly obtaining the additional revenue 
they need. 


A SLIGHT ERROR 


ap addition,” says J. J. Pelley, president of the 
A. A. R., speaking of the increase in railroad costs 
and the need of additional revenue to meet them 
“there have been wage increases negotiated under the 
railway labor act by the National Mediation Board.” 

Now, there is a neat little effort to fool the 
public into believing that recent wage increases were 
forced on the railroads. They were not. The railroads 
offered the compromises themselves and they were 
not forced by anything but fear that, if they did not 
give something, they might be forced to give more 
which is quite a different thing. 

Commissioner McManamy makes the same “mis- 
take’’—though, in his case, we can conceive of no 
reason why it should be regarded as due to anything 
other than a mere lack of knowledge of what has hap- 
pened—when, in his concurring opinion in Ex Parte 
115, he refers to the recent additions to the railroad 
pay roll as a result of “wage negotiations and a deci- 
sion of the Federal Board of Mediation.’”’ The “wage 
negotiations” part of his remark is all right, but there 
was no decision by the Federal Board of Mediation or 
anybody else. 





REGULATION OF CARLOADERS 

When active consideration is begun of the bill, H. R. 7047 
introduced by Representative Gearhart and commonly called 
the bill to regulate “forwarders,” those sponsoring it expect to 
suggest amendments that will assure its application to onl) 
those more generally known as “carloaders.” The changes 
be suggested will be offered with a view to assuring that the 
measure will not apply, for illustration, to custom house brokers 
and warehouses that handle goods passing through customs 
houses or to operations that are not strictly common carriage 
(See Traffic World, June 19, p. 1345.) 

The purpose of the measure is to bring under regulation 
the agencies of indirect carrier operations, typified by the cat 
loading companies and not the brokers who act for shippers 
but do not perform any part of the transportation, eithe! di- 
rectly, with their own vehicles, or indirectly, but merely a¢' 
for the shipper or owner of the goods tendered to the carrie! 
The language of the bill, some believe, is broad enoug” to 
bring, for instance, customs brokers and warehouses @' the 
ports within its terms because they use motor vehicles |! La 
forming the operations that result in the goods being deliver 
to carriers that offer their services to the public general!) 
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News, worthy of extra editions 
Telegraph Companies of newspapers come from the files 
of the Federal Communications. Com- 
mission. Telegraph companies here- 
after will send punctuation marks in 
messages without charge therefor. 
will obey the injunction they have printed on the blanks 
furnish for their patrons, “Send the following message.” 
rio, for many years, if not always, they have been sending 
ctions of words. 
By putting punctuation marks into the things they transmit, 
elegraph companies are taking a step out in front of classic 
ibout two thousand years ago. Classic Rome used few, 
ny, marks. At times the Romans seemed to think it good 
e not even to space their words. Everybody was sup- 
to know that “paxvobiscum” was two words 
\nd now telegraph companies are not only to continue to 
ices between the words but to send along commas and 
where they will do the most good—-without making a 
for the thing that will covert a coterie of words into the 
they have for years pretended to be sending 


Step Somewhat Be- 


yond Classic Rome 


The Second Assistant Postmaster 
General has discovered, and made an out- 
cry about the fact that a large number of 
articles from foreign countries, addressed 
simply, “Washington,” or “Washington, 
U. S. A.,” are being treated as undeliver- 
when, he says, the greater portion could be delivered in 
ngton, D. C. Therefore, postmasters and postal employes 
been directed to forward such articles to the nation’s 

in the absence of indications to the contrary in the 
ses of the articles involved. 


Such Exact- 
ness by Post 
Office Clerks! 


Since President Roosevelt is a sea- 
man as well as a big navy man, it was 
believed immediately after the National 
Maritime Union demanded the scalp of 
Maritime Commission Chairman Ken- 
nedy that the C. I. O. affiliate would lose 

nt. As a seaman, it was figured that the President knew 
inger to life and property resulting from mutiny or 
is conduct. It was deemed unthinkable that he would 
to a demand that he make the Maritime Commission 
in prematurely bald at the behest of the John L. Lewis 
tion. That idea flowered notwithstanding the fact, as 
believed it to be, that Lewis was still extremely powerful 
White House 


\nother thought was that President 
+ +} 


Glue on Kennedy's 
Scalp Believed 


to Be Good 


toosevelt knew all 
ie order Chairman Kennedy sent to Montevideo direct- 
captain of the Algic to put the mutinous members of 
ew in irons if they refused to obey orders; also that he 
ed it. It was taken for granted that it was Roosevelt, 
iman, who approved that order without waiting for the 
Politician Roosevelt might give in the matter. 
he arrest of the men of the Algic’s crew for conspiring 
ive an officer of authority was caused by the Bureau of 
tion of the Department of Commerce, acting through the 
ment of Justice. It was not caused by any authority 
ed by the Maritime Commission. That fact gives point 
critcism, passed by Chairman Kennedy, on the division 
hority concerning the merchant marine among sixty-five 
mental agencies other than the Maritime Commission 
iffic World, October 23, p. 929). But, even if it had 
ithority that it now has, it would not at any time, it is 
ever have the authority to appear in court asking 
nent of men or arrest on criminal information without 
through the Department of Justice. 


When President Roosevelt ap- 


C ission Conferring pointed Son James to hold weekly 

With “Jimmy” Rai conferences with representatives of 

Q y ieee the independent agencies, a question 
uc 


of propriety arose in the minds of 
those who thought they remembered 
e Commission was an arm of Congress. An even greater 
n arose when Chairman Miller, of the Commission, hat 


on of Propriety 
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in hand, so to speak, went to the White House to confer with 
a subordinate. The son of President Roosevelt, so long as he is 
one of the secretaries, is a subordinate, in an official sense, to 
men whose nominations have been confirmed by the Senate. 

The idea of a representative of the Commission, especially 
the chairman thereof, going to report to a secretary to the 
President about legislation the Commission might have in mind 
to recommend was repulsive to those who remembered that the 
law directed the Commission to make its recommendations to 
Congress. There is nothing in the interstate commerce act that 
suggests that Congress ever intended that its agency should 
advise the President on the subject. 

Section 21, of that act, directs the Commission to make an 
annual report to Congress containing information, “together 
with such recommendations as to additional legislation relating 
thereto (the regulation of commerce) as the Commission may 
deem necessary.” 

The report-to-Jimmy plan seems to assume that an order 
of the President can change the statute to require recommen- 
dations as to additional legislation to be reported first to the 
President. 

Proposed recommendations having been made to Son 
James, it may be expected that, if Father Roosevelt does not 
like the idea, he will tell leaders of Congress that he is opposed 
to such and such a recommendation and command them to dis- 
regard it. 

Congress, it has been admitted in discussion of the point, 
could have designated the President as its agency for investigat- 
ing and determining the facts, which, on promulgation, bring 
into force the rate found to be reasonable. But, instead of 
doing that, it set up a Commission, not more than six of whom 
should be members of the same political party. The idea was 
that the Commission should be as nearly non-partisan in its 
decisions, by reason of the requirement that not more than a 
bare majority should consist of members of the same party. 
Such a body, making determinations of fact to bring into play 
the mandate that rates shall be just and reasonable, on account 
of the supposed political antagonism between the five of one 
party and six of another, it was thought would make recom- 
mendations for legislation that would be without tinge of party 
politics. 

But, it may be suggested that that idea will be knocked 
into a cocked hat if the Commission obeys the summons from 
the White House to “tell it to Jimmy.” The excuse, so far as 
the Commission is concerned, is the pain Secretary Morgenthau 
got in his midriff when the Commission pointed out to Congress 
that the revenue act of 1936 was destroying the plan it had set 
up for getting railroads to set up sinking funds for the retire- 
ment of their debts. 

The Supreme Court, in the Humphreys case, told the Presi- 
dent as sharply as it could that he had nothing to do with the 
independent agencies except to nominate men to be members 
thereof, and that when their nominations had been confirmed, 
the: President was without power to remove them from office. 

Perhaps, it has been jibed in Washington, Son “Jimmy” 
will be told to summon to his weekly conference, where each 
man gets half an hour of time at James’ ear, a representative 
of the Supreme Court. A natural nominee for that place, it 
might be suggested, would be Justice Hugo L. Black 


A few, at least, of those who 
have read the report of the Com- 
mission in Ex Parte No. 115 have 
a curiosity as to two things about 
itself a Babbling Brook it. The first is as to why it is 

impossible for the Commission 
ever to get out an important case, such as this one, on any 
other than the last days of the week, Friday or Saturday. The 
second is as to whether the Commission is ever going to quit 
being verbose. 

So often have important decisions been handed out Friday 
afternoon, as was that in Ex Parte No. 115, that more than one 
man has inquired whether it was the fixed policy of the Com- 
mission to use that day as promulgation time. Decisions handed 
out on Friday, it might be observed, certainly do all possible 
to destroy the five-day week the Roosevelt administration has 
been trying to establish, for all those having to act on such a 
decision. It has been suggested in times past that the Commis- 
sion deliberately held back important decisions so as to avoid 
influencing the stock market through failure of hurried attempts 
to read them to reach a correct conclusion as to the significance 
of the decision. Gamblers, it might be suggested, get burnt by 
acting on insufficient information. 

No wonder, a cynical one might suggest, the President is 
anxious to reorganize independent agencies. When he sees a 
report of more than 100 printed pages, as is the one in Ex Parte 
No. 115-—107 of them to be exact—it may be suggested that he 
cannot help thinking there is waste. True, this report gives 
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the Commission Thinks 
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much satisfaction to the railroads and other common carriers 
such as has not been felt over Commission reports for a long 
time. They think it Sives some recognition of their needs. 
though long delayed. 

Speaking of delay, the Commission, in this decision, author- 
izes the carriers to publish tariffs by setting aside, on the com- 
modities not disposed of in this report, outstanding orders pre- 
scribing maximum reasonable rates. But in doing so the Com- 
mission gets to a point it might have reached nearly a year ago 
Then it denied the carriers’ petition asking permission to pub- 
lish rates on all the commodities mentioned in the petition that, 
with other papers, brought about Ex Parte No. 115 In the view 
of many it is a foolish thing for the Commission to Say carriers 
may not publish tariffs naming rates in excess of those pre- 
scribed unless orders have been vacated. A common sense view 
of that would be, it might be Suggested, that the filing of the 
tariffs was a petition to set aside the order requiring the main- 
tenance of prescribed rates aS maximum rates until the further 
order of the Commission lhe denial of such a petition forced 
much work on the carriers In the naming of the cases in which 
there were outstanding orders. A Shortening of reports, say to 
about 3,000 instead of more than 50,000 words. the number, in 
round figures, in Ex Parte No. 115, and promulgation of the 
decisions in the middle of the work week, it is believed, would 
bring great relief to thousands of interested persons.—-A. FE. H 


REVENUE FREIGHT LOADING 

Revenue freight loading the week ended October 23 totaled 
773,353 cars 36,591, or 4.5 per cent, under the preceding week, 
42,889, or 5.3 per cent, under the corresponding week last year, 
and 186,139, or 19.4 per cent, under the same week in 1930. 
Miscellaneous totaled 308,882: merchandise, 169,231: coal. 156, - 
288; grain and products, 36,958: live Stock, 22,395; forest prod- 
ucts, 32,883: ore, 37,990: coke, 8.726 

Railroads the week ended October 16 loaded 809,944 cars of 
revenue freight (see Traffic World, October 23), according to the 
Association of American Railroads 

The Allegheny, Pocahontas and Northwestern and South- 
western districts reported decreases while the Eastern, Southern 
and Central Western districts reported increases in the number 
of cars loaded with revenue freight compared with the correspond- 
inging week in 1936. All districts. except the Pocahontas, reported 
decreases compared with the corresponding week in 1930. Load- 
ing of revenue freight in 1937 compared with 1936 and 1930 
follows: 


1937 1936 1930 

5 weeks in January 3, 316, 886 2,974,553 1,246,552 
4 weeks in February 2,778,255 2,512,137 3,506,899 
4 weeks in March 3,003, 498 2,415,147 3,515,733 
4 weeks in April 2,955,241 2,543,651 3,618,960 
5 weeks in May 3,897,704 3,351,564 1,593,449 
4 weeks in June 2,976,522 2, 786,742 3,718,983 
5 weeks in July 3,812,088 3,572,849 1,475,391 
1 weeks In August 3.115.708 2,954,522 3,752,048 
1 weeks in September 3,182,943 3,062,378 3,725, 686 
Week of Ox tober 2 847,245 819,597 971,255 
Week of October 9 815,122 820,570 954, 782 
Week of Octobe r 16 809,944 826,525 931,105 

rotal 1,511,156 28,640,235 38,010,843 


Revenue freight loading by districts the week ended October 
16 and for the corresponding period last year was reported as 
follows 


Eastern district Grain and grain products, 6,222 and 5.709 live 
Stock, 1,347 and 1489: coal 32,933 and 31,211: coke 2,327 and 2,292: for 
est products, 1,863 and 1.579 ore, 4,048 and 4,015 merchandise, L. C 
L 13,399 and 42.457 miscellaneous, 70.174 and 72,991 total, 1937 
162,313; 1936, 161 743; 1935, 151,224 

Allegheny district: Grain and grain products, 3.383 and 3,217: live 
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Stock, 1,094 and 1,241; coal, 37.390 and 37,290: coke 1,400 and 4° 


forest products, 1,151 and 1,434; ore, 8,902 and 10,917; merchan ‘ 
L. C. L., 30,478 and 30,226; miscellaneous 64,962 and 71,162: ¢ 
1937, 151,760: 19236 160,445; 1935, 133 120 

Pocahontas district Grain and grain products, 216 and 216 r 
Stock, 346 and 327 coal, 41,358 and 42.755 coke, 704 and 586 fi 
products, 683 and 814: ore 370 and 483 merchandise, L. C. L.. 6,027 
6,017: miscellaneous, 7.068 and 7,398; total, 1937, 56,772: 1936, 58 5o¢ 
1935, 53,125 

Southern district Grain and grain products, 2,772 and 2,096 
Stock, 1,145 and 1,026; coal, 20.357 ind 20,278 coke, 396 and 567 
est products, 11.905 and 10,190; ore, 1.059 and 735; merchandise Lf 
L., 29,235 and 29,931; miscellaneous 16,098 and 46 176; total, 1937 
967; 1936, 111.299 1935, 99,73] 

Northwestern district: Grain and erain products, 9,554 and 8, 2 
live stock, 5 297 and 6,823 coal, 8,360 and 8,784 coke, 1,386 and 1,90 
forest products 10,329 and 10,516: ors 29,277 and 35,495: merchar 


a aa 051 and 20,528 miscellaneous, 39,990 and 13,260; total 
25,244; 1936 135,575; 1935. 114 10 

Central Western district: Grain and krain products, 9,187 and 
live stock, 10 1443 and 9,632 coal, 12,849 and 12 341; coke, 276 and 
forest products, 6.558 and 6,740; ore, 6.020 and 3,278; merchay l 
ia a. 27,033 and 26.918 miscellaneous, 62,326 and 64,911 tot 
1937, 134,692 1936, 132.540 1935, 119.131 

Southwestern district Grain and krain products, 4,589 and 
live stock 2,168 and 2.073 coal, 5,889 and 4,485 coke, 85 and 103 
est products, 4.738 and 4,760: ore 127 and 358 merchandise, L. ¢ 
12,568 and 1 3,240 miscellaneous, 35.7 2 and 36,771 total, 1937. 66 
1936, 66,327: 1935 60,963 


TRAIN LENGTH AND CAR MOVEMENT 
H. D. McKnight, genera] traflic manager, The Glidder 
Company, Cleveland, O.. has addressed a letter to the members 
of the House committee on interstate and foreign commerc 
and the members of the House from Ohio, asking them | 
oppose the train length limitation bill if and when it com 
up for consideration in the House. Mr, McKnight points out 
that, in addition to the added expense it would saddle on th: 
railroads and the fact that it would increase rather thar 
eliminate some of the hazards of train operation—arguments 
that, he says, have been well made by others—the adoption of 
a law limiting the length of freight trains to 70 cars would 
be a serious burden on industry Many manufacturers. hy 
Says, have their production schedules arranged dependent on 
what has become dependable regular freight service The 
lengthening of the time in transit of a car of material by only 
a day, he insists, may cause the shut-down of a plant, throw 
the employes temporarily out of work. delay deliveries to cus 
tomers, and cause general disruption of industry and con 
merce. He points out that, under the proposed law, only a few 
cars over the maximum 70 wil] require the addition of a new 
locomotive and new train crew and where there may be onl) 
a few such the railroads will naturally hold them over for a 
day in the expectation that they may be included in the next 
day’s movement without raising it above the 70-car limit 


" 


RAIL FUEL Costs 


For the eight months ended with August cost of fuel and 
power charged to yard and train service of Class I steam rail 
ways, switching and termina] companies not included, amounted 
to $182,665,132 as compared with $163,081,668 for the corre 
sponding period last year, according to the monthly statement 
prepared from carrier reports by the Bureau of Statistics 
the Commission. The cost was made up as follows: Coal fron 
steam locomotives, $131,975,854 aS against $122 930,434 in the 1936 
period; fuel oil for steam locomotives, $39,440,871 as against 
$29,616,962; electric current. $9,275,615 as against $8,772,863 
gasoline, $1,269,507 as against $1,249,459. diesel fuel, $408, 190 
as against $247,221: other fuels, $295,104 as against $264,729 
For August the total cost of fuel and power was $21,909.21 
as against $19,651,595 for August last year. 


Revenue Freight Car Loading—Week Ended Saturday, Oct. 16 


Grain and Live 
grain prod stock Coal 
1937 5,923 21,840 159,136 
Total all roads 1936 32,579 22,611 157,144 
1935 36,118 22,970 138,294 
Preceding week October 4 1937 35,823 ¢ 20,572 156,948 
Per cent increase over 1936 10.3 1.3 
Per cent decrease under 1936 3.4 
Per cent increase over 1935 15.1 
Per cent decrease under 1935 B. 1.9 
1937 1,436,534 563,638 5,620,320 
Cumulative 42 weeks to Oct. 16 . 1936 1,476,156 578,012 5,383,648 
1935 1,277,531 558,304 1,865,355 
Per cent Increase ove! 1936 4.4 
Per cent decrease under .. .1936 2.7 2.5 
Per cent increase over 1935 12.4 1.0 15.5 
Per cent decrease under 1935 


Per cent to 15 year average 85.0 


Forest Mdse. 
Coke products Ore L.C.L. Miscellaneous 
9,574 37,227 50,103 169,791 326,350 
10,582 36,033 55,281 169,317 342,978 d 
7,427 31,376 33,602 166,283 296, 234 2,004 
9,326 34,001 58,477 173,654 326,321 815, lee 
3.3 . 
9.5 9.4 1.8 
28.9 18.6 19.1 2.1 10.2 0 
147,981 1,564,987 2,042,878 6,945,385 12,889,433 31,511,158 
368,158 1,337,889 1,382,017 6,640,100 11,474,255 28, ( = 
263,073 1,112,021 902, 786 6,542,113 9,763,333 2, 4 t, 40 
21.7 17.0 17.8 1.6 12.3 
70.3 10.7 126.3 6.2 32.0 1.0 
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Decisions of Interstate Commerce Commission 


FREIGHT RATE INCREASES 
1 [If railroads aim to make effective about November 10 
he increases the Commission said they might make in its 
on in reopened Ex Parte No. 115 (see Traffic World, 
page 944) 
These increases, which it is estimated will bring in about 
100,000 in additional revenue on the basis of 1936 traffic, 
to apply on the so-called heavy basic commodities. 
In addition, the carriers will without delay also file tariffs, 
e Commission said in its decision they would be permitted 
on the other commodities covered in the carriers’ petition 
have not been withdrawn and on which hearings have 
peen held 
he tariffs on these latter commodities, when filed, will 
ibject to protest and possible suspension 
Estimates of revenue derivable from the commodities on 
tariffs will be filed, other than the basic commodities 
’ dered in this case, vary from $10,000,000, or $12,000,000 
\ to $18,000,000 or $20,000,000. Railroad officials making the esti- 
s regard prognostications with respect thereto as hazard- 


— on account of the uncertainties as to the volume of traffic 
‘ot possible changes in its movement, resulting in part from 
- nges in the rates. The estimates are based on 1936 traffic. 
cia lo permit the railroads to file tariffs on the commodities 

. vhich hearings have not been held and which involve rates 
| ain ted by outstanding orders in other cases, the Commission 
ene decision included an order vacating all such outstanding 


te nexpired orders, whether or not effective on the date of the 


er 

mn ting order—-October 19—authorizing or prescribing rates 

have or have not been published at the date of this order. 
hi ir treatment was accorded all suspension orders. 

So This proceeding, referred to heretofore as reopened Ex 


rhe te No, 115, now bears the title of “General Commodity Rate 
! ise, 1937, Ex Parte No. 115, in the matter of increases in 


ae ht rates and charges, 1937.” It is opinion No. 21994, 223 
one |. C. C, 657-764. The report in this proceeding is described as 
non third supplemental report of the Commission on further 
few Ping 
new \lthough there had been an idea that in this report the 
only Commission would deal only with the so-called heavy basic 
or a nodities on which hearings had been held, the report covers 
next phases of the petitions of the carriers. There may be some 
rmath suspension proceedings, if tariffs carrying the rates 
mmodities on which there have been no hearings, are pro- 
1! and suspended. The proceeding, however, has been dis- 
r ty ied 
med Fourth Section Relief 
inted In fourth section order No. 13000, the Commission, to facili- 
rr the publication of rates, gave relief from all parts of the 
ment th section of the interstate commerce act. The authority 
Ss ol part from the aggregate of intermediates part is tc expire 
ron months from the establishment of such rates. By that 
iM 


the railroads are expected to make their rates conform 
inst that part of the law. Where rates are established under 
ithority of this order greater in amounts to or from 
mediate points than to or from more distant points, or 
te increases are made to or from intermediate points and 
or from more distant points, thereby creating or increas- 
lepartures from the long-and-short-haul part of the act, 
lief is to expire three months from the establishment of 
rates. Provision is made for further relief if applications 
ed within the three months’ period. Continuation of relief 
tended may last until determination of the matter by the 
ssion. Provision is also made with regard to the equi- 

clause in mountain-Pacific and transcontinental rates. 


04 Pelley Statement 


J. Pelley, president of the Association of American 
ids, commenting on the decision, said 


on of the Interstate Commerce Commission in authorizing an 


L5t e in the freight rates on certain commodities is a step in the 
235 lirection I am disappointed, however, that the Commission did 
516 t all of the increases requested by the railroads in their peti 


ad costs, like those of other business, have increased, due to 

6 ver which we have no control, Sthce last fall, when we filed 
tion In the case just decided, our costs of operation have con 

climb. Since the beginning of 1933 the cost of the thousands 














of articles which we buy and use has gone up 40 per cent. Our tax 
burdens, due to new laws, have gone up about 23 per cent. In addition 
to this, there have been wage increases negotiated under the railway 
labor act by the National Mediation Board. On the other hand, our 
average revenue for hauling a ton of freight one mile has gone down 
since the beginning of 1933 by 10 per cent, and our average passenger 
revenue per mile has decreased by a similar percentage 

I can see no escape from the necessity for additional railroad rey 
enue, beyond the increase in rates just granted in Ex Parte 115, if we 
ire to carry the added costs already upon us A meeting of the member 
roads of the Association of American Railroads has been called for 
next Friday, October 29, in Chicago, at which time will be discussed the 
decision of the Commission as well as means of further increasing the 
revenues of the railroads by, perhaps, the filling with the Interstate 
Commerce Commission of a petition for an additional Increase in rates. 


The reaction of the officers of the association to the deci- 
sion was wholly optimistic. They read it as an implied promise 
on the part of the regulating body that their further moves for 
more revenue would receive early and favorable consideration 
and disposition 

It was pointed out in connection with the decision that it 
was made public just one day less than a year after the first 
petition was filed in the matter, the filing day being October 
23, 1936, and the day of promulgation being October 22, 1937. 


Tariff Filing Plans 


Arrangements were made the day the decision was an- 
nounced for a meeting of tariff filing agents on October 25 
to decide on the mechanics of taking advantage of the permis- 
sion granted by the Commission. That body had said it would 
facilitate their economical and speedy filing of the necessary 
tariffs 

The railroad traffic men completed, October 27, the paper 
work necessary for the actual filing of tariffs making increases 
in rates as authorized by the Commission in its decision; also 
the filing of tariffs carrying the rates they propose on the com- 
modities on which hearings have not been held in Ex Parte 
No. 115 

D. T. Lawrence, chairman of a special committee of traffic 
executives, sent to all publishing agents and individual railroads 
two “publication announcements” as they are called, advising 
the tariff publishing agents how to make up two sets of tariffs. 

The first set is to contain the rates authorized in the Com- 
mission’s decision. The second set is to contain rates on 
commodities which were included in and not withdrawn from 
Ex Parte No. 115 on which hearings have not been held. 

As to both sets of tariffs, the Commission, by sixth section 
order, had waived its rules limiting the number of supple- 
ments of tariffs and the volume thereof that might be in its 
files at the same time 

Another sixth section order permitted the rates on com- 
modities dealt with in the decision to be made effective on 
five days’ notice. The carriers had asked permission to make 
the increases effective on one day’s notice 

As to the commodities on which no hearings had been held, 
the railroads asked permission to file their tariffs, which would 
be subject to protest and suspension, on fifteen days’ notice, 
instead of the thirty days’ notice required by law. 

The general instructions with respect to the rates spe- 
cifically authorized by the Commission and on which hearings 
have been held, follow: 


1. Description of Traffic as to Which these Instructions Apply 
Unless otherwise specifically provided, the changes specified herein 


will apply on interstate traffic all-rail or partly by rail and partly by 
water, Including domestic, proportional, export, Import, coastwise and 
intercoastal traffic, also on International traffic between the United 


States, on the one hand, and Canada or Mexico, on the other hand. 
The changes are also to apply on intrastate traffic except in instances 
where special authority of State Commissions is necessary and cannot 
be secured. 

Exception The changes set forth herein do not involve Trans 
Continental, Inter-mountain or Pacific Coast tariffs which are being 
handled separately. 

2. Arbitraries, Differentials, etc 

Unless otherwise provided in this publication announcement, ar- 
bitraries or differentials, where shown as such and where published 
separately in tariffs, to be added to, or deducted from, basic road haul 
rates, or to be added to or deducted from rates on another commodity, 
are not to be changed. 

Where arbitraries or differentials (such as the Texas differentials), 
have been added to the road haul basic rates, and are published in tar- 
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iffs as one unit rates, the changes provided herein are to be applied to 
the total rate 

Commodity rates applicable between north Atlantic ports, on the 
one hand, and official and western territories, on the other hand, ars 
to reflect the established differential port relationships 

Revised rates between Gulf and South Atlantic ports on the one 
hand, and Official and Western territories, on the other hand, are to 
reflect the established port relationships with rates to or from the 
north Atlantic ports 

Recognized differentials below rates of so-called standard lines 


maintained by so-called differential rail, water, or part rail and part 


water lines operating between the same points of origin and destina 


tion, are to be preserved 
Revised Rates Not to Exceed Class Rates 


Vith respect to Increases provided in this publication announcement 
the revised rates are in no case to exceed the class rates, unless othe 
wise provided 


1 Carload Rates Only 


The changes authorized in thi publication 


pul announcement relate to 
carload rates and ratings only 
». Commodity Descriptions 

Present commodity descriptior ire not to be disturbed and in 


creases provided on the predominant article in the item will control 
the measure of the Increase for the entire item. When an increase is 
specified on any individual article which is included in a commodity 
description with other articles and would in consequence be subject to 
a different increas the increase specified on the Individual article 
will be applied only when the article is covered by a special item or is 
subject to a different rating or rate 


When an increase is not specifically provided for a given commodity 
but that commodity is included in a general description on which an 
increase is provided, the increase provided for the general description 
will apply on that commodity when published separately 


6. Truck or Water Competitive Commodity Rates Which on Decem 
ber ‘1 1936, Were Not Subject to Emergency Charges 

Except as otherwise provided in this publication announcement 
commodity rates, not class or column rates, issued to meet truck o1 
water competition and so indicated in tariffs, which on December 31 
1936, were not subject to emergency charges are not to be 
as part of this publication announcement 
contemplated in such truck or water competitive rates, this publication 
announcement indicates that increases are to be made in 
Rates 


increased 
Wherever an increase is 


Compelled 
7 Ratings Having Restricted Territorial Application 

Where in a limited rate territory column ratings apply with a re 
stricted application that are different from those shown in this publi 
cation announcement for the major rate territory, sald column ratings 
shall be increased the same number of percentage points (or the same 
number of cents where a flat increast proposed) as is shown In this 
publication announcement for the major rate territory, unless othe 


wise specifically provided for in this publication announcement 


8. Rates From, to and Within Illinois Freight Association Territory 
The following will govern changes in rates from, to and within 
Lilinois Freight Association territory 


(a) Where rates or ratings at present from, to and within Illinois 
Freight Association territory are the same as those in Official terri 
tory the changes provided in this publication announcement with 
respect to rates in Official territory will also apply for Llinois Freight 


Association territory 
(b) Where rates or ratings at present fron » and within Illinois 
Freight Association territory are the same is those in Western Trunk 


Line territory the changes provided in this 


7 
L¢ 


publication announcement 
with respect to rates in Western Trunk Line territory will also apply 
for Illinois Freight Association territory 


(c) Where column rates in Illinols Freight Association territory 
are on their own bases, |. e@., not the same as either the Official terri 
tory or Western Trunk Line territory basis, the increases to be ap 
plied within Illinois Freight Association territory are to be as spe 
cifically provided for that territory in this publication announcement 
Where no specific instructions are contained herein, commodity rates 
in Illinois Freight Association territory will be increased the same as 
commodity rates n Central Freight Western Trunk 


Line territories 


Association or 


(d) Where les ¢ ilings at the present time between points in 
the South, on the one hand, and St. Louls, Mo and Group and in 
termediate points between St Louis and the Ohio River on the Ill 
nois Central R. R., L. & N. R. R., M. & O. R. R. and Southern Ry 
-_— to \ ind |. | \. territories, on the other, are on the same 
basis as applicable between points in the South, the action proposed 
with respect to rates within the South will also apply in revision of 
ites between points in the South, on the one hand, and St. Louis 


Group and intermediate points between St. Louis and the Ohlo Rive 


on the I, ¢ R. R.. L. & N. R. R., M. & O. R. R. and Southern Ry in 
cc 2 4. and |, 1 \. territories, on the othe 


9%. Commodity Rates Between the South and Western Trunk Line 
Territory 

Where not otherwise specified in this publication announcement 
the action proposed herein with respect to commodity ates between 
the South and Official territory will also apply in revision of commodity 
rates between the South and Western Trunk Line territory 

it Disposition of Fractions 
n determining rates resulting from a percentage increase provided 


in this publication announcement, fractions are to be disposed of as 


(a) Class rates or column rates are to end in whole cents, dispos 
ing Of fractions by dropping i9 and under, and making .50 and over! 
the ext whole cent 
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(b) Commodity rates in cents per 100 pounds. In disposing 
fractions .24 and under are to be dropped, .25 to .74 Inclusive n 
one-half cent, and .75 and over the next whole cent. 

(c) Commodity rates in cents per ton (or in dollars and cents 
ton) are to end in whole cents by dropping .49 and under and mak 
90 and over the next whole cent 

(d) Commodity rates per unit other than weight are to end 
whole cents by dropping .49 and under and making .50 and over th: 
next whole cent 


ll. Mileage Rates. 
Where mileage commodity rates are published in cents per 100 po 
or per ton, the increase will be the same amount as authorized for 
cific commodity rates by this publication announcement 

12 tates Per Car 

Rates per car will be increased by the percentage or sp 
imount mentioned for the commodity in this publication announcems 
In computing the amount of increase in connection with per car rats 
not subject to any minimum welght the minimum weight fo: 
commodity prescribed in the classification should be 1 

13. Effective Date 

The increases in Interstate rates covered by this publication 
nouncement are to be made effective on a date to be later announce 
on five days’ notice, under I. C. C. Special Permission No, 164 
dated October 26, 1937, copy attached 

Applications have been or will be filed with various state ¢ 
missions for permission to observe the same effective date on int 
State rates 

14. Tariff Rules 

Attached is a copy of application filed with the Interstate ( 
merce Commission for walivure of various tariff rules to permit ¢ 
nomical and expeditious publication 
by the Interstate Commerce Commission by their Special Permiss! 
No. 164329, dated October 26, 1937, copy also attached 

15. Fourth Section 

Relief from the provisions of the Fourth Section of the Act 


enable publication of the Increases provided herein is covered by 


Cc. C. Fourth Section Order No. 13000 and tariffs covering the increased 


rates should make reference thereto in the manner 
Commission's Tariff Rules 


required by the 


Where fourth section relief is now in effect covering the pre 


rates it is advisable to continue showing reference to such rellef in 


addition to reference to F. S. O. No. 13000 

16. Outstanding Orders of the Commission 

All tariffs or supplements changing rates in accordance with t! 
publication announcement which are now maintained or held by \ 
of outstanding orders of the Interstate Commerce Commission should 
specifically refer to the Order in General Commodity Rate Increases 
1937, Ex Parte No. 115, as authority for increasing rates unde 
vious outstanding orders 


17. Come-back Rates 


In instances where come-back ites are published to take eff 
upon the expiration of truck or wate competitive rates, such f 
back rates should be Increased to the extent authorized in this pub 


lication announcement 


18. Combination rates 


When factors used in constructin combination rates are sl! 


publication announced sh 
be applied to each factor separately and the total combination 
increased to the sum of such Increased factors 


in tariffs the increases provided in this 


19. Rates against which Increases are to be ay 

The increases are to be applied to rates in effect at the tim 
ffs or supplements to tariffs are filed In accordance with this pul 
tion announcement 

In instances where rates are published to become effective 
date subsequent to the effective date of this publication announct 
such rates should be likewise increased to the extent provided |! e 
The following clause may be used 

If tariff and as amended contains rates to become effective 
date subsequent to the effective date of this supplement, such 


will be, on such effective date ncereased as provided in this 
ment 

20. Rates Under Suspension 

Rates on articles covered by tl publication announcement 
ire in effect by reason of suspension should be increased as [ 
herein 


Similar instructions were issued with respect to the filing 
of tariffs carrying rates as to which there have been no ! 
ings 

In connection with the Commission's decision it Is po 
out that the Commission, by vacating outstanding orders S 
to permit carriers to file tariffs proposing Increases on 
modities named in the original petition of the carriers but no! 


disposed of in the decision in Ex Parte No. 115, has done 
the carriers asked it to do with respect to all the commo« S 
contained in the disposed of and not disposed of parts « * 


Parte No. 115. 

The Commission October 29 denied the application fo 
thority to publish rates on fifteen days’ notice on commod'ics 
on which no hearing has been held. Such tariffs will ha‘ 
be filed on thirty days’ notice. 

A conclusion drawn by the railroad officials from the 
sion was that the Commission had come to the conclusion 
the procedure used in the reopened case was impossible € 
procedure was for the railroads to ask, as the first step, ‘"© 
vacation of outstanding orders which required the carric'’ 
to continue the rates that had been prescribed until the furthe! 


This application has been granted 
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der of the Commission. That procedure had forced the car- 
rs to look over about a thousand cases to discover the orders 
which the Commission had prescribed maximum reasonable 


Like Tone of Decision 


rratlic officials of, the Association of American Railroads 
irded the tone of the Commission's decision as wholly 
ndly and helpful because it contained no such criticisms as 
e made in their two reports that preceded this one. They 
ented the tone in the prior decisions for the reason that. 
hey estimated, at least 85 per cent of the rates against which 
criicisms had been leveled were prescribed by the regulat- 
body or had been made necessary by its orders to preserve 
ionships among markets and individual shippers. 
While the Commission's decision was not attributed to any 
omnmussioner, It was known that Commissioner Eastman 
handled the case when it was brought to a conclusion by 
final vote, which, as shown on the face of the report, was 
. tober 19. Commissioner Aitchison, who had had adminis- 
“* e charge while the hearings were in progress, had devoted 
me to the writing of the report in the earlier days of its 
through the process of pruning and decisions prior to 
final adoption of the report. 
ommuissioner Aitchison, béing the only dissenter, would 
inder the practices that prevail in courts and legislative 
governing the making report or decisions, have been 
ne on whom would have fallen the burden of writing 
nal opinion or report. Assignment of the work of final 
ition of the report to Commissioner Eastman was not 
inced by the Commission. Nor had there been an an- 
ement that Commissioner Aitchison was handling the mat- 
lt was admitted that he had had the ordering of the 
sed lure in the hearing stage of the case 
in the general discussion of the case that the rail- 
clals found expression that pleased them They con- 
ed them with criticisms that had been passed on them 
r reports in Ex Parte No. 115. 
hat general discussion was attributed, by those who knew 
manner in which the report was handled, to Commis- 
tastman. That general discussion contrasted with a dis- 
written by Commissioner Aitchison, the only dissenter, 
irded, perhaps not exactly a debate between them but 
a criticism by the latter of the theory on which he 


he case was handled by the majority 


1} 
offi 


Roads’ Financial Status 


n i929, the general discussion points out, the Class I 
ds had a net railway operating income, in round num- 

of $1,252,000,000, falling to a low of $326,000.000 in 1932 

vn covering slowly until in the year ended April 30, 1937, it 
overed to $716,000,000. Of that sum, however, $80,000,- 
derived from the emergency surcharges discontinued 
end of 1936. Deducting that amount from the net rail- 
operating income for the latest period for which figures 
ivailable, the report points out that nearly eight years 
the beginning of the depression, the net railway operat- 
ome was Only 50.8 percent of that in 1929 and, includ- 
50,000,000, it was only 57.2 per cent of the 1929 point. 
he report said the Commission made no effort in this 
ding to determine specifically the “fair value” of railway 
property for rate-making purposes, because no one had 
led that the railroads were earning a reasonable return 
lair value of their property. Assuming, however, the 
said that the fair value was only $18,000,000,000, the 
earned in the year ended April 30, 1937, was only 3.98 
nt and allowing for the emergency charges, it was only 
cent. It was pointed out that if the fair value figure 
to only $15,000,000,000, the corresponding percentages 
be only 4.77 and 4.24 per cent Continuing, the report 


) 


ng it 


c a amply justifies the conclusion that in the aggregate the 
ve earning very materially less than a reasonable return on 
ie of thelr carrier properties. Let us, then, consider the 

e of that conclusion. It means, of course, that the great ma 
he individual railroads are not carning the return Which the 


. ( irt has held that under the Constitution they must be given 
x t ty to earn But it has a practical significance to the coun 
irt from any question of the constitutional rights of the 
ners rhe public service which our railroads perform has 


tted to private enterprise sustained by private capital. 
litions necessary to the successful operation of that Sys 
‘ding a public service, and those conditions must be re 
esults satisfactory to the country are to be had. In othe 

é ime must be played according to the rules. 


Attraction of Capital 

- ‘ie report says the need for. maintaining conditions which 

rs attract the necessary inflow of private capital was 
emphasized, beyond thé emphasis given in the St. Louis 

‘allon excess income case, 124 I. C. C. 3, in a report to 
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Congress of the Federal Coordinator of Transportation, which 
the Commission had transmitted January 20, 1934. It said 
that in considering the need for railway earnings which would 
“invite and encourage further investment.” it had to be borne 
in mind that economic conditions were now very different from 
what they were a few years ago when the country was in the 
midst of the worst depression in our history. 


But since that time it was asserted “there has been a 
great revival of business.” In that respect, it said, present 
conditions were the reverse of those the Commission faced 
in the Fifteen Per Cent Case, 1931, 178 I. C. C. 939, when 
the Commission commented on what it called the incongrous 
results swhich would follow an attempt to adjust rates so that 
a stable rate of return would be realized, “notwithstanding 
general business conditions and the rise and fall of traffic in 
consonance therewith to realize the unreasonableness and im- 
practicability of any such policy 

“However,” says this report, “recognition of this fact that 
railroads cannot hope in time of depression to earn a normal 
return carries with it recognition of the complementary prin- 
ciple that they should be given an opportunity to earn more 
than a normal return in times of prosperity.” 

There was a further phase of the credit problem, said the 
report, which must not be overlooked Continuing on that 
further point, and in bringing that phase to a conclusion, the 
report said: 

In the long run no private poration can continue to attract pri 
vate capital unless it is able to market stock as well as bonds, which 


means that it must, at least in times of prosperity, be able to pay divi 
dends. There is an obvious limit to the amount of indebtedness that can 
be incurred, and the greater the imount the greater the danger in times 
of depression. It does not follow, of course that the public ought to 


be taxed through rates and charges to enable a railroad 


company to 
pay dividends on watered stock o; 


its equivalent; the solution for such 


a condition is reorganization But when stock is within the limits of 
fair property values, it must in the long run be able to yleld a reason 
able return, if the system of private ownership is to work. These are 


elementary truths, but sometimes they are forgotten 


From the facts of record no othe: conclusion is possible than that 
the net earnings of the railroads are now inconsistent. in 


general, not 
only with constitutional standards as to the rights of the 


private own 
ers, but also with the conditions necessary for the proper conduct of 


the public service of rallroads transportation by private enterprise 


The Problem 


“How shall these needs be met,” said the report, posing 
the immediate problem to be solved. As a foundation the 
report reviewed facts and trends since 1922, when, in Reduced 
Rates, 1922, 68 I. C. C. 676, the Commission ordered a ten per 
cent reduction in rates, notwithstanding the railroads were 
earning an inadequate return, in reliance on the favorable 
trends for the future which the record indicated, the Commis- 
Sion exercising in that case, the “informed judgment” which 
it mentioned therein. It recited Federal Reserve Board indices 
showing a steady recovery since 1932. It said that while indus- 
trial production in 1936 was only 11.8 per cent less than in 1929 
the total railroad car-miles were 23.8 per cent less, the per- 
centage for loaded freight car miles being 23.7 and for pas- 
senger car-miles being 24.3. The showing, the report said, was 
even worse for railroad operating revenues. It said that if the 
railroads had been able to obtain on the traffic they moved in 
1936 the same average operating revenue by the unit as they 
obtained in 1929, they would have earned, notwithstanding the 
decreased volume of traffic but with the aid of the reduced 
operating expense by the unit, a net railway operating income 
of $1,396,100,000 instead of $667,000,000 which they actually 
earned, in comparison with the $1,252,000,000 which they 
earned in 1929. Continuing, the report said: 


The inferences from these figures are plain. Railway traffic has not 
kept pace with the production of the country and the chief reason for 
this has been the growth of competitive forms of transportation. Not 
only have the railroads lost since 1929 a continually increasing share 
of the total traffic to these competitors, but they have also found it 
necessary, in order to retain much other traffic, to make competitive 
reductions in their rates and fares. The table on page 671 of this re 
port Indicates this latter fact clearly showing that the average revenue 
per net ton-mile (notwithstanding the emergency charges) was 9.4 
per cent lower in 1936 that in 1929, and the average revenue per 
senger-mile 34.5 per cent lowe! That such reductions have been 
gressively necessary is indicated by the following table 


pas 
pro 


Revenue per 


Revenue per passenge! 


ton-mile mile 
Cents Cents 

Year 1929 1.076 2.81 
Year 1930 1.063 2.72 
Year 1931 1.051 2.51 
Year 1932 1.046 2.22 
Year 1933 .999 2.01 
Year 1934 .978 1.92 
Year 1935 .988 1.94 


Year 1936 ..... on 974 1.84 
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In considering this table, it should be noted that emergency charges 
became effective in 1932, were discontinued October 1, 1933, and be 
came effective again April 17, 1935. While it Is true that 
average revenue per ton-mile may be caused by changes in averagt 
length of haul and composition of traflic, as well as by reductions in 
rates, competition of other forms of transportation has been an im 
portant factor in such changes of this character as have 


reductions in 


occurred, 80 
that we belleve the above table In the malin reflects the effect of this 
competition 


Looking ahead as best we may, the present unsatisfactory financial 
condition of the railroads can be corrected only by a material improve 
ment in the spread between revenues and expenses.* Do the facts of 
record warrant an informed judgment that the necessary improve 
ment in this respect can be anticipated within the reasonably neat 
future without an increase of rates? It Is true that traffic has been 
increasing since 1932, and the record furnishes no reason for belleving 


that some upward trend will not continue However! 


BRrowing compe 
tition has slowed down the increase, and the 


improvement in net earn 
ings has been disappointing notwithstanding that the rallroads have 
been able to reduce unit operating costs materially rhe trend of 
commodity prices, as shown by the record, is distinctly upward. The 
Department of Labor index of wholesale prices in 1932 was 64.8. In 
1936 it had risen to 80.8, and in the week ended May 29, 1937, the latest 
period for which it Is shown of record, it was 87.4 There is a like up 
ward trend In taxes 


Having in mind the continuing and apparently growing incidence 


of competition from other forms of transportation, the fact that the 


production of the country appears to have recovered from the depression 


slump and now shows no clear tendency to any rapid growth the need 
for adequate maintenance expenditures, and the apparently rising tide 


of prices and taxes, we are unable to conclude that the necessary im 


provement in the spread between evenues and expenses can be 
anticipated within the reasonably nea future without an increase of 
rates 

Since the record in this portion of the proceeding was closed we 


know, as does all the world, that the railroads have agreed to very sub 


stantial increases in the wages of their employes and that many of thelr 


increases are now in effect Applicants have not sought to have the 
record reopened for the purpose of incorporating In it the facts as to 
this matter In this report we have not taken judicial, or official, notice 
of these facts, notwithstanding their notoriety It is a difficult feat to 


attain the degree of mental detachment which permits 
consideration of an important and 


exclusion from 


pertinent fact of which each and 
every member of the Commission 1 fully 


vare, Dut we believe that 

the conclusions herein are supported by the record as it stands 
Somewhat similar comment may be made on the subject of oper 

ating expense As aforesaid, the railroads have in 


many respects done 
well in reducing unit costs of operation Our own belief, which we 
have repeatedly expressed in prior reports, Is that by wreate coopera 
tion with each other and the coordination of many of their facilities and 
operations further and material reductions in operating expenses are 
feasible Howeve! the matter is not, and could not well be developed 
of record in this proceeding In a manner justifying specific conclusions 


Furthermore, the attempt was made in the Emergency Rallroad Trans 


portation Act, 1933, to bring about such reductions in 


operating expense 
with the ald of an officer of the 


government designated as Federal 


Coordinator of ‘Transportation Amendments to the act prior to its 
passage interposed obstacles to the execution of this policy, and the por 
tion of the act dealing with this matt was allowed by Congress to 
expire on June 16, 1936 In the circumstances we are unable, on this 
record lk give welght to such possibilities of educing operating ex 
pense 


Effect of Increases 


To prove that the increases proposed would yield addi- 
tional income, the railroads, the report said, relied very largely 
on showings that these increases for the most part were less, 
or no greater, than the emergency charges and that when the 
latter were in effect the traffic volume of the commodities in 
question increased, while protesting shippers contended that 
increases would ultimately diminish rather than increase the 
railroad revenue, 

“Nevertheless the evidence does not warrant,” said the 
report, “a definite conclusion that the increased rates will not 
yield applicants additional income, both immediate and _ ulti- 
mate. The matter is clearly within the province of managerial 
judgment, since no finding is possible, one way or the other.” 

Speaking of ways for obtaining additional revenue, the 
Commission observed that if the railroads had a monopoly they 
might propose pro rata increases. Faced as to some traffic 
by the competition of other forms of transportation, willing 
and able to quote lower rates, the report said the railroads 
had the alternatives of losing such traffic or of keeping it at 
rates which paid less than a pro rata share-of expense and 
return. In such circumstances, the report said the only way 
to maintain a satisfactory financial condition was to charge 
the traffic which was not subject to competition more than its 
pro rata share of expense and return. Such procedure, the 
report added, was not unfair to non-competitive traffic so long 
as the resulting rates were not greater than they would be if 
the competitive traffic were not handled, and so long as the 
maximum possible revenue was obtained from the latter traffic 
However, the report pointed out that such a plan of making 


including hire of equipment, joint-facility rents, and taxes 
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ew te 
rates for the noncompetitive traffic was open to abuse. |i e, fh 
might be used, for example, the report said, for the purpose of nw 
maintaining an unfair and destructive warfare with competitors el 
who were not fortunate enough to possess a reserve of exclusiy: At 
business. Moreover, it said, it was not wholly clear that thy , 
present proposal of applicants was free from all elements of * 
such abuse. ager 
doi 
Further Action Hinted ed 
In bringing the general discussion to a conclusion the con Cm 
mission said: _ 
In their need for increased revenue applicants have been car Be 
to avold proposing any increases in rates which have been publishex 
meet the competition of other forms of transportation, although th« 1 r 
are the depressed rates which are so largely responsible for their fina ed 
clal troubles, Indeed they have gone farther and have failed to pro, tri 
increases on any less-than-carload trafic or in any class rates except 
the case of the tifth-class and sixth-class rates in official territory, wi 
probably apply to traffic which Is less susceptible to truck competit he 


than most class-rate traflic,. Yet it ls by no means clear that these « 


petitive rates are not capable of being increased, with advantage to | ‘ 
railroads The fact is well known to us, and Is to , 


some extent ds 
oped in this record, that conditions similar to those which have 


versely affected the railroads have operated to like, o1 
financial disadvantage of the moto1! 


possibly greats Wi 
carriers and water carriers It eu 
not at all unlikely that they would be glad to join with 


the rallr 
in an increase in the level of 


competitive rates which would leave t I 

relative position of all unchanged and at the same time improve t | 

financial condition of all. ’ 
Nor can it be said with assurance that, if additional revenue Is t 

be provided for the railroads, there are not still other sources, exc 

in the petitions now before us, which should receive consideration 

order that these possibilities may be thoroughly explored we wou 

inclined to postpone action on the increased rates now proposed, pe 

ing such consideration, were it not for these circumstances 

1. In Emergency Freight Charges, 1935, 219 I. Cc. C. 


565 we 
fused to permit the emergency charges to be continued after Dec 
7 


1, 1936, pending consideration of the proposed changes in base rat v 
now in part before us, but stated that we would give prompt consid U 
tlon to those proposals The present record clearly discloses the ne 

of applicants for additional revenue and it further 
tending to continue or increase that need. A further 
at least some measure of relief is very 


discloses t 
postponemer 
undesirable MA : 
2. Commodities which accounted for over 40 per cent of the l 


reve 
of the applicants in 1936 are before us, and the Increases propos 


the rates on these commodities are, as has been seen, small in ave 
percentage hey aggregate less than the emergency charges. To 
inconsiderable extent, these increases can be made without conflict 
outstanding orders of the Commissior Such orders as prescribed 


mum reasonable rates which stand in the way of the 


increases 
made under conditions which differed from the 


conditions whicl f 
exist In at least one important respect, namely, in the fact that tl c 
imount and intensity of competition from other forms of transport 


has since increased, with the results which have already been 


cated In view of the volume and importance of the traffic 


now : 
consideration, it Is a reasonable con 


lusion that the relatively 
increases now proposed will stand, even if the entire rate structure . 
brought under consideration 

We are of the opinion, therefore, that the present record ju f 
not all, but many of the increased rates proposed, with the und 
ing that the Increases will be subject to review without prejudice 
nection with any comprehensive consideration of the 


rate st 
which may prove necessary 


Coal Problems 


Every heavy commodity was treated in the discuss! 
was the financial phase, but not as fully. In connection with 
the discussion of the proposal with respect to bituminous coa! 
the Commission set the limit for continuance of increases 0! 
that commodity at December 31, 1938, and made a sugges! 
for pooling in connection with the earnings of the so-called 
Pocahontas lines from their bituminous coal traffic. 

With regard to pooling the report noted that pooling W 
made unlawful by the original act to regulate comn 
passed in 1887. It said, however, that pooling of earnings 
made lawful by the transportation act of 1920, on appli 
olf any carnmer or carnmers 

“Without doubt we may,” says the report, “in prescribing 
just and reasonable rates, consider the needs of all lines hal 
dling the traffic and may authorize increased rates ju 
by general conditions, regardless of the fact that indivicua 
lines, favorably situated, may thereby earn more than a reaso! 
able profit.” 

Speaking about the Pocahontas lines, the report said 


The situation of the Pocahontas lines with respect to thes¢ 
minous-coal rates is an extreme case. The sole justification for ) 
ing their rates on this traffic lies in the needs of other railroads 
shocks the conscience that in accomplishing this purpose their re‘ : 
should be swollen by more than $6,000,000 which they do not ne 
which will not be used for any betterment of the general ra 
situation. By appropriate resort to the pooling and division o! 
ings which the act permits, such unfortunate results could be ay sai 
In view of the fact that the possibilities in this direction were not 
vassed in the present record we should not at this time take steps 








tober 30, 1937 





ew to virtually requiring such a pooling arrangement. The matter 

It ne, however, which must be given further attention, and for that 

e of ; n we shall, as was done in the case of the emergency charges, put 
, e limit on our finding with respect to the bituminous-coal rates. 
: At the offices of the Association of American Railroads 


t interest was shown in the suggestion for a pooling of 
earnings on bituminous coal of the Pocahontas lines. There 
doubt as to the power of the Commission to take money 
ied by one railroad for relief for another. It was admitted 
in instances where joint rates were prescribed by the 
mission it could make divisions that would have much the 
effect as a pooling of the earnings and their parceling 
mong the partners to the joint rates, not according to 
needs, but on the basis of the value of the service per- 
d by the more needy lines, as was done in the New 
ind divisions case. 


Anthracite and Lignite 


he Commission said that because of the inferiority of 
coal as a fuel it would approve increases on that com- 
y approximately half as large as those on bituminous 
the western district 
With respect to anthracite coal it said that in view of the 
tive conditions peculiarly affecting railroad rates on 
ite, competition from the trucks and also the acute de- 
on of the industry, it was unable on the present record 
prove the increase in these rates. ‘That, it said, was 
it prejudice, of course, to any further consideration of 
itter in another proceeding, or to the publication by the 
ds, subject to protest and suspension of increased rates 
ny instances where no outstanding order by it stood in 
y of such a proposal 


Ore 


iking of the proposed increases in rates on iron 

m the Minnesota ranges, to the lake ports, which were 

ne owed, the Commission said it was convinced that they 
imply high enough and that no increase could be justi- 

y general railroad needs. Certainly, it said, the Duluth, 

be & Northern, which would derive the major advantage 

ich an increase, was in no need of additional revenue 

that it was evident that the earnings of the Great North- 

this traffic were all that it could reasonably ask. The 


traffic from the Minnesota ranges, it added, were in- 

juential 

he Commission said the situation was different as to the 
te from the Michigan ranges. In view of the financial needs 

t of the railroads which moved that traffic and other 


tances described, it was of the opinion that the proposed 


es were justified. Three of the roads moving Michigan 
ore, the North Western, the Milwaukee and the Duluth, 
Shore & Atlantic, which it was pointed out, carried the 
r part of the Michigan ore, were now in the hands of 


iid the Commission 


Concurring Opinions 
irman Miller, concurring, said: 


in this report 
for additional 
e increases sought 


although, In view of the desperate need of 
income, I would prefer to grant substan 
except those in the fifth-class and sixth 


t} 


“ ngs in official territory. 
0 ire not the constituted managers of the rallroads and should 
I to those who are to assume responsibility for deciding whether 
‘ ‘ they seek could be applied without driving the affected 
the rails. Their own interest would, I feel confident, re 
hem from attempting general increases on unpromising com 
- nthracite coal for example, but there should be left to them 
tariffs for such rates as would bear in 


tunity to search thelr 


mounts which would not drive the traffic from the rails or 


of business to the industries concerned I feel that we 
fine ourselves to the question of lawfulness and, under the 
es, leave the matter of expediency to the judgment of the 


are vitally concerned. 


0 concurring, Commissioner McManamy said: 


' e they afford substantial relief from the critical situation 
| ch the railroads are confronted, I approve the conclusions 
hed. To my mind, however, they fall far short of meeting the 
eeds If the railroads are to continue to function efficiently and 
tained In a condition to provide the quantity and the character 

tation to which the public is entitled 
here involved is fixing rates for the future, purely a legis 


or In view of this I see no occasion for performing the 
feat"’ of excluding from consideration important and pertinent 
wage adjustments accomplished through the medium of 


n, Which will add substantially to the burden of expenditures 
the railroads must bear. In Reduceti Rates, 1932, 68 I. C. C. 

, we said 
function under the law is not that of mere computers and 
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cannot thus be atrophied. The duty to 
carries with it the obligation to 
all the pertinent facts 
as best we may."’ 


prescribe 
exercise an 


rates for the future 
informed judgment upon 
present and past, in order to forecast the future 
We know, as does all the world, that more than $100,000.000 per 
annum has been added to the obligations of the railroads by 
gotiations and a decision of the Federal Board of Mediation and that 
either now, or in the near this must be given consideration. 
Failure to give official recognition to that important fact and to deal 
with It at this time will simply result in forcing another hearing in the 
immediate future which, in the public Interest, ought to be avoided. 
I agree, as the report states, ‘‘that the conclusions herein are supported 
by the record as it stands."’ In fact it Is my view that the record as it 
stands further and justifies all of the increases proposed, includ 
ing the change In class percentages in official territory which will have 
the additional merit of classifications in the 
different territories 
One of the bases for 
tically all protestants 


wage ne 


future 


goes 
promoting uniformity In 


denying the increases strongly 
that the 


urged by 
would 


prac 


was proposed increases drive 


traffic from the rails and thereby reduce, instead of increase, railroad 
revenues. This contention has been negatived by experience with the 
emergency rates. The record shows that, under emergency rates greatet 
in many instances and much more widely distributed than what is be 


traffic did not 
rates together 


fore us here, rail decrease. On the contrary it increased 
with the increased traffic yielded sub 
and it has not been shown that any industry 


thereby lo me this that similar re 


and the emergency 
stantially greater 
was injured 


would follow 


revenue 
record is convincing 
sults liberal treatment 


more here 


Aitchison Dissents 
Commissioner Aitchison, dissenting, said, in part: 
iron and steel ar 


I concur in the results reached as to anthracite 


ticles, iron ore, and petroleum and its products within southern terri 
tory (but not elsewhere), and as to the proposals for modification of 
the percentage relations of fifth and sixth class rates to first class 
under the official classification In other respects I am not in accord 
with the conclusions, particulaly the approval of increases on bituml 
nous coal for a limited period, and the increases applicable to coke 
lignite, cement, lime, mortar, plaster and related products, petroleum 
and its products, and to asphalt, tar, and pitch 

The point of approach of the foregoing report is whether the in 


d That was not the issue tendered 
into the lawful 
and the order of investiga 
question presented is not if the 
us tO Say 


creases | 
and tried in 
ness of the 
tion so states the 


roposed are to be approve 
this 


rates as proposed to be 


proceeding. Our duty is to Inquire 


increased 
issue The whether 


carriers are needing more gross revenue, it is impossible for 


that they will not get added revenue from these commodities if we 
approve the increases That seems to be the test applied in the report 
With “‘approval’’ (the term often used In the report) of Increases, we 
have nothing to do: the word does not even appear in the enabling 
provisions of the statute which gives us the right to act upon rates 
The two points of view are wholly different, as was pointed out as 
early as Advances in Rates—-Eastern Case, 20 I. C. C. 243, 253-256 

In the foregoing report, too little attention has been given, and 
but little weight accorded to (1) the very strong showing that the 
rates as they now are, without (Increase ire virtually entirely the 
result of painstaking Investigation by the Commission, when the 
respective rights of the individual carriers—and not merely large 
groups of roads—and shippers were alike considered and balanced 
(2) the showing that as to certain commodities, petroleum for in 
stance, the rates were fixed upon a concededly high plane, under 
financial and traffic conditions which were then generally equally as 
unfavorable to the carriers as those now obtaining and (3) the 
impressive testimony tendin to show that the increased rates will 


long-run injury to the 


accelerating the 


of a certainty 
instances by 
substantial volume 


commodities o1 


cause applicants in 


diversion of 


important 
tonnage in 
either to other forms of transport or to substitute 
consumption which do not beat 


permanent 


sources of supply or 


such increased transportation cost In respect of some of these com 
modities to my mind the burden has been met and the report rightly 
so finds: as to the remainder, the burden has not been met The 
prediction may safely be ventured that many of these increased rates 
will never be put into application 

As is shown In the report, the recent wage increases and other 
matters affecting traffic and revenue are not before us: the appli 
cant carriers have clearly indicated that In carrying the burden of 
justification they make no claim for such wage Increases and other 
matters rhe protestants, relying is well they might upon the 
faith of such statements, have not inquired as to the net results of 


offsetting 
this 


reductions in forces 
expects and is en 


proposed to be 


the wage increases or the effects of 
and the like What everyone in 


titled to have is a detemination 


proceeding 


upon the rates as 


increased, actually and relatively, disassociated wholly from matters 
which are dehors the record, and then a proper basis will be laid 
for an early consideration of the effects of matters which have tran 


spired since the submission date, uncomplicated by any 
rate relation, competition, and the like, if and 
carriers come back to us with their requests for 
compensate for recent wage advances and 
operating costs 

It should be pointed out that neither a 
finding of reasonableness as to the Increased bituminous coal, 
nor the desirability of a pooling of the bituminous-coal revenue has 
been discussed in the record, and the parties to this proceeding have 
had no warning that such issues were before us and would be passed 
upon by us. The applicant attempted to justify the bituml 
nous-coal and other increases for permanent application, 1. e., indefinite 
continuance As to all of the applicants, including the Pocahontas 
lines, their general evidence directed to a showing of present 


questions of 
when the applicant 
further increases to 
possibly other increases in 
time 


rates on 


restriction of the 


carriers 


was 
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need ind present unfavorable trends rhe Commission has 


h to warrant the 


accepted 
approval as rea 
number of the heavy-moving commodities 
howevel the 
during the re 
1938 Whatever 


of bituminou 


bituminous coal 
ible only 
basis 
and 
articles 


Why the 


coal 
n and steel 


cord 


loes not ppea on the surface it least of the re 
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j nere ‘ be reasi ible n Decemb l a8 ind not reasonable 
. on nua 19 not ir n\ espect developed in the showing of 
facts vhich must form the b is fo a lawful finding 
The truth | is the report show that the time limit is placed on 
the ipprova of increases pon bituminou coal vith the expectatior 
that ome coercion wi thereatt« e exer ed by someone to induce 
the |! I ta ne t | the i revenue ind distribute part 
f it t the ‘ t ne ! igalr has no support In the 
ecord No one knew ‘ could know, that such a suggestion would be 
unde erlo. cor ce tion and 1 ne has been heard upon the merits 
4 fa poolli piar hov . at t could be accomplished pacti 
illy « le ally Indeed, afte our effort n 1931 to establish a mat 
halit pla in i t tI ut ipl ved 1 | ciple in this report 
Fifteen Pe Cent ( ( } 178 I, ¢ { ) ind our retreat from 
that prop i hen it wa toutiy resisted, 179 I. C. C. 215, it was 
enera ed the ] ! pla va mpossible f execution under 
eX tir ia 
While t ipl | ite ft ndicate that a possible pooling Is a 
matte vi } } ld CCE e future ! deration, and to direct the 
y ittention of a partle to the issu o it may be ex] ed and de 
" eloped in the open, we should not f et that unde existing law 
I f bidden and subject t nal penaltle ive in a very 
nat ‘ ‘ f cumstances ind ther be accomplished only with 
prova fter heart f found t be n the public interest 
Ar px r ingement “ 1 have t be presented fo or 
ul ova ind hearing thereor is mandatory Sectior > (1) of 
the t Therefore I 4d not deem It prope now to express any 
opinior i t the merit of the plan outlined by the report The 
Pocahonta nes could ents int such in arrangement only fo 
; such consideration between such carriers ind other lines which 
shall be found by us to be just and easonable They must get a 
reasonable compensation for the ‘ ice ind for their concession 
. made in entering the poo 
It i ft be borne in mind that, under the law which we admin 
; ster, pooling arrangements must be assented to by all of the carriers 
: involved The statute evidently contemplates the exercise of a sound 
| managerial di retion on the part of the carriers in assenting ol 
: nonassentin i 1 pooling irrangement Here 1 i Vi tually openly 
| avowed purpose on our part to coerce the carrle to make an atl 
rangement ilthough we are powerles to require it This is in effect 
legislation by 1 requiring pooling where Congress by iw has for 
bidden it except when voluntary We are attempting to impose as 
in annex to a valid exercise of our powe1 1 condition which unde 
take to compe ctl which is beyond our jurisdiction. The impro 
priety ind =ille ilitv of such ittempts it coercion were shown in 
United States \ Chica M., St. P. & P. R. Co., 282 U. S. 311 


j Text of Findings 


Commission's findings follow 





We find that the proposed increased rates on the so-called heavy 
bask mmodities considered in thi eport have been justified and will 
| be Just and reasonable maximum rates for application by all rail ear 
riers and water carrie subject to the Interstate Commerce Act: with 
; / / the exception that in the case of bituminous coal this finding is for a 
; ' period to terminate December 31, 1938, and with the exception of the 
| | following proposed rates which have not been justified (1) rates on 
] inthracite coa (2) rates on lignite which would exceed the present 
! / ites of 75 cents per ton and less by more than 2 cents, present rates 
j i ! fror 6 cents to $1 by more than cents, present rates rang 
ir from $1.01 to $2 by more than 5 cents, and present rates of $2.01 
( e by more than 8 cent (3) rates oh iron ore from Minnesota 
nes to Lake Superior docks; (4) rates on petroleum and its products 
outhern te tory which would exceed those prescribed in Petroleum 
| I Its Products, 171 I. ¢ { oe, awk & © Gh, Ga tet. < € 
ates on petroleum and its products other than those in south 
ern territory ind rates on lubricating olls and greases, asphalt, pitch 
ind ta whicl would exceed the present rates by more than 1 cent 
pe 00 pounds; (6) rates on gypsum blocks, gypsum slabs, and gypsum 
tile which would exceed the present rates by more than 1 cent per 100 
pound Provided, that these findings shall not be Interpreted as dis 
ipproving any proposed increased rate which would not exceed the rate 
on the same commodity from and to the same points prescribed or ap 
j proved as a maximun easonable rate in an outstanding report or order 
In accordance with on past practice In connection with decisions 
of this kind, we shall pon presentation of appropriate application or 
applications t int the nece ary authority under section 6 for 
the use of master tariff_s, blanket supplements or some other appro 
priate form of tariffs designed to enable the Increased rates here ap 
proved to be published s economically ind expeditfously is possible 
Individual rate so published wi I ill respects be subject to deter 
mination of the lawfulness upon complaint or investigation on our own 
motion in the ime I ‘ is othe ites Applicants conceded in oral 
, nent that the principle laid down in Arizona Grocery Co. vs. At 
chison, T. & S. ] Ry. Co., 284 1 5S. 370, would not apply to the in 

creased es vl nh we approve heretr 
In the petition applicants prayed for an ord affording relief 
from the r f the ong-and-short-haul and aggregate-of-inte1 
re ‘ | of section 4 of the act to the extent necessary to 
permit the t publish and file tariffs containing their proposed rates 
é : he scope of the proceeding clearly includes the ques 

% 
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tion of fourth-section relief, and as the situation clearly present vac 
special case under the statute, we shall enter an order authorizing nor 
partures from section 4 in order to permit the Increased rates n 
approved to be established An ord will also be entered, amer ne 
outstanding orders for the same purpose 
Upon further consideration of applicants’ petitions of Octobe 
1936, and November 21, 1936, we are of the view that, since he Une 
have been concluded as to a large part of the proposals set fort ! 
those petitions, we may not properly modify such of our outstar 
orders as prescribe maximun easonable rates on commoditk 
braced by proposals in those petitior vhich have not been withd : 
from consideration upon the record or which have not been specif ' 
found justified or not justified In thi report ind such orders w 
modified to the extent necessa to permit the publication and 
of tariffs or schedules carryin increases not in excess of those 
posed in the petitions referred t bject to protest and possibl \ 
pension for Investigation Vs 
Mountain-Pacific Rates 
| 
After discussing rates in the mountain-Pacific regior x! 
Commission said he 
Upon the whole record, therefore we find and conclude (1) . 
the heavy basic commodities previ considered, that the p 
ites on bituminous coal, coke on 1 steel articles, iron ore ct : 
me and mortar plaste gy psun petroleum and its product \ 
phalt, tar, and pitch, have been justified, and, subject to the same 4 
mum limitations as are contained I ir previous findings as t t 
ame articles as so increased, will not be In excess of just and reas j 


while not stat 
considered 


(which 
might be 


ites; that the proposals as t inthracitk 
uch In the petition of Novembe 21, 1936 


braced in the proposals relating t coal) have not been justified 
that as to the transcontinental ile embraced in the proposals of 

petition of October 23, 1937, the increased rates upon liquefied pet 
as likewise have been justified; (3) that with respect to the rer 

ng commodity proposals embraced in the transcontinental sect | 
the petition of October 23, 1936 nd in exhibit A, parts 2 to 7 ( 
inclusive (being the Mountain-Pactfic interterritorial proposals) 

have not been withdrawn from consideration upon the record o 

have not been specifically found istified or not justified unde 

2 hereof, (a) no finding Is made as to commodities which the ¢ 

are free to Increase without coml nto conflict with an outsta 

order of the Commission, and (b) where outstanding orders | ( 
the publication and filing of tanf chedules making effective 0 
proposed increases upon such remainit commodities, such ord 

hereby modified to the extent nece y to permit the publicat 

filing of tariffs or schedule ( ! nereases not In excess ol 

proposed in the exhibit refe ed to ibject howevel! to prot 

possible suspension for Investigatior before the same become ef 

lo enable the publication and filing of the rates found Justified 


l and 2 of 
A special case has been made 
lief from the long-and-short-haul 
of the act, to enable the increases found 


these findings, appropriate sixth-section authority wl 
fourth section of the act 
ind aggregate-of-intermediates 
justified to be 


unde the 


made 


tioned, however, that when existing relief with respect to rat 
protected unde fourth-section orders Is subject to the equid 
clause so-called, of that sectior ind whenever circulty alone 


ground for relief, the clause are 
observed 

We observe two 
should be 
and file 


were made upon the basis of an iInadequats 


provisions of the equidistant 
espects in which the 
before the 
evident that certain of the p 
study of the rates lt 
and there was much uncertainty and even contradiction in the pro] 


Mountain-Pacific p 


carefully reviewed western carriers act to |} 


‘ 
tariffs under 3 above It Is 


Care should be exercised to make such criticism Impossible in 
ture The record known to the parties, 

some of the important matters we have In mind. It Is also evide u! 

and packing house p 

estion of the relation of th ‘ P 
upon products certain proceedin 

which might be brought indeper 

vehicle for the determination 

afforded by an 


proposals which 1 


proposals such as those relating to meats 
bring on the whole longs 
and the rates 


before us, oO! 


will vexed gq 


animals rates 
pending 
would furnish a more 


troublesome 


others 
appropriat 
question than would be investigatl 
suspension 
The issues in 
entirety in 


with the 


proceeding 

this reopened pro 
this report ind the 
entry of appropriate 


been dealt 
according 


have 
proceeding is 
orders as indicated 


eeding 
thelr 
continued 


Coal 


As the result of the Commission's decision, which, hi 
would bituminous coal consumers approximately 
000,000 a year, John Carson, consumers’ counsel of the Na! 
Bituminous Coal Commission, said he would petition the ‘ 
mission to investigate the entire bituminous coal freig! 
structure 


Investigation Called for 


cost 


“We are going to do everything we can in the co 
public opinion to impress on bituminous coal consume! 


absurdities of the existing freight rate structure,” said I 
a statement, continuing as follows 
rhe only excuse for the decision is found in the policy ol 
Peter to pay Paul. The railroads did not attempt to prove U 
road rates on coal were too low They just contended they 


more revenue from all sources and coal was a place where the 
get the revenue 

All that is 
quote the 


characterize the decisior 


that increases fo! 


necessary to 
decision. The 


prope ri 


Commission says 
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ads carrying 
thout a shadow 


nscience,."’ 


about 25 per cent of all 
of Justification’ 
Nothing more 
of hauling a ton of coal 
value of the coal at the mines 
highly Perishable Products bear 
ey may be said to be 


bituminous 
and increases 


need be said 
I*> 


1@ cost 


now is fay In exces 
Only waterms lons 


CoMparable = fre ight 


Ss 
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coals, are 
from them 


Apr 


“shock 


il 27, 1935, ar 


wise unlawful] 


of the 


and fresh 


No 27697, 


l burdens sion 2 Dismisse¢ 
uXurles a >, 
his office Will not Stop until the public becomes irritating), a artis Bay )s 
Ous that It is Paying heavily jn coal prices fo, transportation sulted from alleg 
‘Ny railroads now Nlabby-fat With profits rhe testimony taken T 
senate committee on interstate commerce relative to the finan 
‘nipulations on some of these roads when ry lated to this decision No 27589, Ari 
the whole Problem one of the kreatest import ince 


Effect on Truck R 


rates shall be 


ates 
Whethe, truck 


By division 3. 


on a 
to Le 


Secondhand, 


Md., to Dallast 


Dismissed 
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1d October 7, 1936. not unreasonable or other- 


Gasoline 


T. Gohn et al. vs. B. & O et al. By divi- 
| Damage. Shipments of £asoline, Baltimore 
own, Pa. found not to have re. 
prejudice 


rench- Digging Machine, Etc. 


zona Sand & Rock Co vs. A. T 
Carload rate 
trench-digging 


‘d undue 


& S. F. et al. 


Sought to be collected 
used, 


machine, Tempe, Ariz., 
S Angeles. Calif., found applicable and not shown un- 
raised to forrespond with reasonable. Shipment found to have been undercharged, Car- 
‘ses authorized for the railroads In its decision in Ex load rate, secondhand used, power shove] and parts, Hedona, 
No. 115. it is believed among Commission men, railroad Ala., to Casa Grande. Ariz., not Shown Unreasonable. The 
ils, and representatives of the motor carrier industry, wil] trench digging machine was Shipped November 17, 1934. and 
xhaustively discussed at the meeting at Louisville. Ky., the power shovel, May 2, 1936 
he National Classification and Rates Committee of the Flood Damaged Sisal 
ican lrucking Association, Inc. That meeting is to he 
n preparation of the members of the committee for the No 27707, F. Burkart Manufacturing Co. vs. B & O By 
convention of the 4Ssociation November 15. division 2 Dismissed Charges, flood-damag 
\ccording to reports that have come to Washington since = Cincinnati, O., 
~oOmmission made its decision, there 


is some 
nm among the motor carrie 


follow, Jt is believed. 
Will favor 


vel benefit 


rs as to the 
however. 
action looking fo the truck 
'S possible from the decision 

IS argued, would be to increase the 
try 


Course 
that the 
industry 


troubles of 


central fact With 
' It allows the 


odities that have not 


regard to the Commission's 
Carriers 


to make increases jn 
been reduced to meet 
Rates reduced to 


meet that competition 
the petition of the railroads 


division of 
the Industry 
Weight 
taking 
Failure to do 


decision 
rates on basic 
truck compe- 
were excluded 


1937. 


of 


the sized a 
not 


able ra 
ments ¢ 


not shown 
No 27502 
Gloversville et al 


unreasonable 
unreasonable. Th 


to S 


Sur] 
nthracite. Lo 
in 
oS € 
te for the 


to have been 


future and 
lelivered On ¢ 


ed sisal. carloads, 
Shipped February 14 and 15, 
unreasonable 


Anthracite Coal 
aSS Leather C 
By division 2 
Cust Summit, P 
the past. 
‘Oomplainant 


t. Louis. Mo.., 


0. Vs. Fonda, Johnstown & 

Dismissed Rate, barley- 
a., to Gloversville. nN: 
Present rate not shown to be 
asks prescription of a 
an award of 
ind after July 13 


reason- 
reparation on Ship- 


9, 1934. The rate in the 
Past was $3.42 a long ton On August <, 1937, the Carriers 
asking authority to make established a rate of $3.14 and that one is now In effect 
ulure of the motor Carriers to Increase rates on Such > ’ YATCO ryt T 
nodities as Will take higher raj] rates, as a result of the AIR MAIL ( OMPENSA ION 
On, IC Is pointed out, will result In the railroads obtaining The Commission, by division 3, 
revenue from the So-called reservoir of traffic from Which  Inter-Js] 
ickKS may not draw revenue, with Which 


ition with 
} ¥ 


the new form of 
( OMmMission, 


“ompetitive 
No 115, 


Industry 


traffic 

by permitting the rail carriers 

rates hefore they filed their petition in 

had gone far toward breaking the 
Therefore, it 


Some 


In a 
: IS argued that failure of the to June 3 
ndustry to bring UP its rates so 4S to maintain the pres- sonable profit 
‘ationship, would be suicidal. 19.5 cents 
nere is said to be a strong sentiment among the motor was being 
favoring negotiations with the railroads with a view fair and 7 
raising of rates on the traffic Which the railroads have mission sé 
vored to regain by making (ruck-competitive rates, so Which hac 
ich form of transportation Would obtain 
rom 


Such a Suggestion, it is Pointed out 


4SSIONn's report, indicating that 
sausfaction. But 


‘ertaking an open move to that end lest 


invoke the antitrust Statutes which 
(raint of trade. 


he motor 


if 


Comn It would view 
With there js Said to be 


forbid combir 


rate bodies, 


Particularly jn 
ter? tories, have 


been making efforts to prevent rate 
"ions by motor carriers, They have filed formal com- 
against rate Structures erected by individual 
view to having the 


Commission re 


Nt to what ould regard as 


that body w a reasonable Jeve) 


COMMISSION REPORTS 


White and Sweet Potatoes 

27600, Taylor 
By division 4. 
Potatoes, 


Produce Co. et al. 
Dismissed. 
origins in western 
{0 points in central 
be inapplicable, unreasonable or 
int alleged the rates were 
itory, unduly prejudicial. 
Naul part of Section 4. 
loved between Dec. sf 
being 
Ny 


vs. N. C 
Rates, white 
Kentucky 
territory, 


& St L 
potatoes and 
and western Ten- 
not shown to have been 
otherwise unlawful. The 
unreasonable. unjustly dis- 
in violation of the long-and- 
Most of the shipments, the report 
1928, and July 20, 1929, the ques- 
kept alive by the filing of an informal complaint 
ments moved to Detroit, Mich., after Sept. 5, 1934 
Cotton Piece Goods 

27672. West 
By division 4. 


Plains Garment Co. et al. vs. St. L.-S. F. 
fantity, 


Dismissed. Rates, cotton piece goods, 
various origins in North Carolina and South 
na to West Plains, Mo., charged on Shipments between 


fo carry on their 
have argued 
to make 


ekreater revenue 
» IS to be found 
such 
a hesitancy 
someone under- 


lations 
central and middle 


carriers, 
quire that they be 


Ex for the 
back of the 


Points in 
to have 


from July 


S10n said 
regular m 


With some 
the mail <¢ 


net income 


the carrier. 
Operating ¢ 
the carrier 
ings from t 


including the mail 


constituted 
the regular 


The Postmaster 
tion of Continental] 
and reasonable rate 


air mail ove 
audit of t 
lines, Inc., 


Continental] 
for that 
of compensa 
estumated on 


route is entitled 
investment in 


mail and the 
General denic 
rates if fixed 
no order be « 


and Airways, 
mail rates of 


compens 


the Hawaiian I 
been derived ( 
Period July 1, 


Prior report. 
0, 1935, 


Paid to it un 
‘easonable rat 
ud the prese; 
1 been made 
l, 1935, 


ail passenger 
about 9 per cent, 


on the 


allowance for wo 
‘ompensation 


from operati 
Moreo\ er, it 


‘xXpenses to the thre 
resulted in a consider 


he regular mi 


only about 1 


mail-passenge 


AIR MA 


Gen 


of 


T route No, 29 
he books, 


reco! 


before assignr 
The Postmast« r.¢ 


rene 
Airlines, Ine 


route, denies that the 


tion which y 


the basis or 
to obtain 


property 
services cor 
‘Ss that the 
and determin 
ntered 


1935. 
Inclusive, the 


had been 
4n airplane mile 


pursuant 


to June 30, 1 
eration a number of fac 


the carrier had a net 


revenue earned but 


Airlines, Inc., 


devoted to the 


Commission has 


increasing the 


in air mail docket 
review, 1936, on 
Paid on route No 33, between 
S found no unreasonable profit 
accruing therefrom to the carrier 
to June 30, 1936. 
fevering the period from October :, 
Commission four 
derived or had 
Which the 
ler its ¢ ontract 
e for the 
it review 


Ltd.. rate 
ation being 
Slands, ha 
r to be 


No. 25, 
review of air 


1934 
1d that no unrea- 
accrued for the rate of 
carrier had bid and which 
and further found that the 
route was 25 cents. The Com- 
was based on an Investigation 
to section 6 (hb) for the period 
936, inclusive Taking into consid- 
tors discussed in the report, the Commis- 


income from Operation of the 
schedules of ; or 


approximately $35,000, 
idjusted net book investment of $321,515, 
rking capital The report Said that 
to the extent reflected in this revised 
ons had not been authorized or Paid to 
Said, a Straight mileage prorate of total 
€ classes of Passenger service of 
able overstatement of the earn- 
til-passenger Schedules. Maj] revenues, 
not paid in the period, 
9 per cent of the total revenues from 

er schedules, said the report 


TL COMPENSATION 


eral, in air mail docket No. 29. 


for determination of the 
mpensation for the 


has asked for 


peti- 
fair 
transportation of 


an examination and 
‘ds and accounts of Continental] Air- 


nent of this proceeding for hearing. 
ral, in answer to the application of 
» for a compensation determination 
petitioner js entitled to a rate 

ill or may be determined, fixed or 
theory that the contractor on that 
therefrom a yield or return on its 
transportation of air 
therewith The Postmaster 
authority to readjust 

ed on any such basis. He asks that 
rates on route No, 29 and 


nected 










































































































= 
























Le er aE ane 


ome 


ee 


—~ 


ene enter atte 


PAGE 958 


The Traffic World——____._ Vol LX, No. 15 


Specifically denies the authority of the Commission to enter 
such an order as prayed for by the petitioner 


PILOTS AND AIRCRAFT 

There were 17,379 pilots and 8,430 aircraft holding active 
Department of Commerce licenses on October 1, according to 
the Bureau of Air Commerce, Department of Commerce. On 
October 1, 1936, there were 15,763 licensed pilots and 7,747 
licensed aircraft. 

The total number of aircraft licensed and unlicensed of 
Which the department had record on October 1 was 10,120, 
While this number on the corresponding day of last year was 
9,621. Unlicensed aircraft (bearing identification numbers 
only) totaled 1,690 on the first of October, 1937. 

Among the 17.379 persons holding pilots’ licenses as of 
October 1, 1937, were 7,493 transport, 95: 
5,234 private and 693 amateur, The licensed pilots included 
186 women, Classified as follows: Transport, 73; limited com- 
mercial, 24; private, 329. and amateur, 60 


) limited commercial. 


AIR COMMERCE OFFICIAL 


The appointment of Denis Mulligan, chief of the regulation 
and enforcement division, as an assistant director of the Bu- 
reau of Air Commerce, was announced October 27 by Secretary 
Roper, of the Department of Commerce. 

In making the announcement the Secretary pointed out 
that the present organization of the bureau would in no way 
be changed by the appointment of an additional 
director 

“Mr. Mulligan wil] share with Director Fred D Fagg, Jr., 
and Assistant Director Howard Rough the multitude of details 
connected with the administration of the work of the Bureau 
of Air Commerce which has been greatly increased due to 
enlargement of the Inspection and airways program,” said he 

“The seven divisions into which the bureau was reorgan- 
ized early this year will remain as they are It is planned 
that Mr. Rough wil] devote most of his attention to supervisory 
work connected with the bureau's field program while Mr 
Mulligan will be concerned largely with affairs in the Wash- 
ington office and matters of a legal nature relative to the 
Bureau's activities.” 

First appointed chief of the enforcement section in 1934, 
Mr Mulligan was later detailed to the solicitor’s office of the 
Department of Commerce and assigned to matters requiring 
legal attention in the Bureau of Air Commerce In April of 
this year he was brought back into the bureau as chief of the 
regulations and enforcement division 


assistant 


DEFENSE IN SOI THERN CASES 

Railroads and shippers in C. F. A Territory, at a meeting 
at the La Salle Hotel, Chicago, the afternoon of October 26 
voted to cooperate closely in the defense of two cases involvy- 
ing Interterritorial rates between the south and Official Terri- 
tory. They agreed that the first cooperative Step should be the 
filing of petitions with the Commission for the consolidation of 
the two cases for hearing and consideration 

The cases are Docket 27655. the Commission-instituted 
investigation into all class rates in the south and between the 
south and Official Territory, and Docket 27746, State of Ala- 
bama et al. vs. New York Central et al., the petition of the 
sovernors of Alabama. Florida, Georgia, Kentucky, Louisiana. 
Mississippi, North Carolina, South Carolina and Tennessee, for 
a revision of all interterritorial rates, class and commodity, 
from those states to ( fficial Territory, so as to open to southern 
industry a wider market in the north and northeast. 

The joint meeting of the Shippers and railroad representa- 
tives followed a meeting of shippers the morning of the same 
day at which a permanent organization was Set up. H. A. 
Hollopeter, traffic director, Indiana State Chamber of Com- 
merce, Indianapolis, was elected general chairman of the 
pers’ defense committee for the territory. 
ager, transportation bureau, Detroit Board of Commerce, was 
elected secretary A Hochstedler, traffic director, Chicago 
Association of Commerce, was named chairman of the Illinois 
State committee Because he was not present at the morning 
session, it was decided to defer the selection of the members 
of his committee until he could be consulted 
mittees were appointed as follows: 


ship- 
Allen Dean, man- 


Other state com- 


Ohio: A. H. Brown transportation commissioner, Cleveland Cham 
ber of Commerce chairman: J. V McMahon, traffic manager, Youngs 
town Chamber of Commerce: C. RB. Tefft, traffic manager, Toledo Cham 
ber of Commercy Sam Herndon trafic manager Cincinnati Chamber 
of Commerce 

Michigan: M H. Owen, traffic 


manager 
Association, D¢ troit 


chairman: C E. Elerick traflic manager, Grand 
Rapids Association of Commerce; W,. H. Markle, traffic manager, Dia 
mond Crystal Salt Company, St. Clair, and Mr. Dean. 


Michigan Manufacturers’ 


Indiana: H, B. McNeeley, traffic commissioner, Indianapolis Cham! 
of Commerce chairman: F., A. Doebber, traffic manager, Citizens’ G 
and Coke Utility Indianapolis: L LaCroix, traffic manager, Evansyj 
Chamber of Commerce: J. A Curtin, traffic manager, Fort Wayne ¢, 
rugated Pape Company; A. D. s hlosse¢ traffic maneger, Terre Ha 
Chamber of Comm« ree; J. A. Coffee, gene ral traffic manager, Continent 
Steel Corporation Kokomo 


Much of the discussion at the morning session indicated 
general opinion among the shippers that the move of the sout} 
ern governors was largely political and there was some que 
tion as to whether the ordinary type of evidence would be of 
as great service as it ordinarily is in rate cases. There wag 
unanimity on the proposal to consolidate the two cases, but 
the proposal brought up the matter of the custom of repre 
sentatives of state commissions sitting cooperatively with 1} 
Commission where intrastate rates were involved. It was 
pointed out that, under the Commission's custom, such repre- 
sentatives would be invited in the investigation, but that, in th, 
governors’ petition case. the States were interested parties and 
could not participate in that manner Should the two cases }y 
consolidated, it was suggested, the representatives of the stat: 
commissions would find themselves involved in the dual ca. 
pacity of petitioners and administrators. Apparently, however 
It was felt that whatever anomaly might be present in such a 
Situation would harm rather than help the southern interests 


At any rate, the decision to ask for consolidation y 
unanimous. 


The discussion of the political aspects of the cases was pri 
cipitated by remarks by W. D Parlour, assistant to the secr: 
tary, Southern Pine Association, who Said that, though he fel 
himself an interloper, those present might be interested in th: 
views of his association. It was not behind the move to reduc: 
the interterritoria] rates, he said, and he knew of no larg: 
southern industries that were. He Classified it as purely polit 
ical and said that he had heard on good authority that ther; 
was a proposed dea] between members of Congress from th: 
south, on the one hand, and members from the north, on thi 
other, under which the southern members would Support the 
Black-Connery wages and hours bill in return for northern 
support for the rate proposal of the southern governors. He 


H 
referred to the Ramspeck bil! HR 2927, which provides for 
the application of destination Classifications on interterritorial 
rates, pointing out that, whatever political pressure might be 
used for a decision favorable to the southern governors in thy 
cases under discussion could be supplemented with support fo! 
that legislation. Which would hav. the effect of Zlving the goy 
ernors what they wanted 

Other discussion from the floor indicated that some held 
the view that the south expected an industrial renaissance | 
follow if the advantages of low-cost power due to the Tennes 
see Valley project were supplemented by decreases in inter 
territorial rates as sought in the £overnors’ petition. 

At the afternoon session, at which, W. Tv Tannehill of th 
Central Freight Association, chairman of the C. F. A. railroad 
defense committee. sat with Mr. Hollopeter There was con 
siderable discussion of the necessity for keeping the defens: 
SO far as possible, aimed at the preservation of the present 
Southern-Officia] interterritorial rate principle rather than t 
permit it to involve the level of the rates themselves. On the 
latter point, it was Suggested, shippers might find their in- 
terests at variance with those of the railroads. While, in th 
end, there was general agreement that individual] rate interests 
would be subordinated to the principle, no formal action in 
that matter was taken. 

It was announced that a genera] meeting of the shippers 
and railroads’ defense committees in Official Territory would 
be held in the rooms of the Merchants’ Association of New 
York October 29. 

Governor Hoffman of New Jersey has called a confe1 nce 
for the discussion of concerted action by governmental and 
industrial agencies of northern states to combat requested 
lower freight rates for shipments from the south. The con- 
ference, which was reportedly called at the request of FE. W 
Wollmuth, executive vice president of the Newark Char bel 
of Commerce, will be held Wednesday, November 3, at WV 
Pp. m., at the governor’s office in Trenton. 

Expected to be discussed at the gathering will be New 
Jersey's part in a meeting of governors of northern states t 
be called by Governor Lehman. of New York 


ERIE BONDS 

By a seventh supplemental order in Finance No . 
Erie Railroad Co. bonds, the Commission, by division 4, has 
modified previous orders so as to permit the Erie to pledg 
and repledge until] December 31. 1939, all or any part of not 
exceeding $5,431,000 of its first consolidated mortgage general 
lien 4 per cent gold bonds as collateral security for short term 
notes. 
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_ AIR MAIL COMPENSATION the transportation of air mail by air plane and the service 
eal FINDING thet no unreasonable profit is accruing to or holies connected therewith over air mail routes Nos. 9 and 15, not 
| but \ derived by Western Air Express Corporation from the ot nao deen fair and ae og and after we date of 
epre of compensation being paid for the transportation of air —_ ery Sag — ire ee enber, 1G, In gzaminer 
ys lon route No. 13 between Salt Lake Cit, Utah, and San has ‘urther recommended that the ( ommission find that, Sub- 
wac o, Calif. a distance of about 780 miles , Pt the aniien’ ject to the rights reserved to the Postmaster General, the fair 
epre 8 1934 to June 30, 1936 has been recommended by Exam- and reasonable rates or Compensation for each airplane mile 
In thy Francis W. Brown, in a tentative report in air maj] docket actually flown with 300 pounds of mail or less, and the sery- 
~— 31, Western Air Express Corporation, rate review, 1935. ‘€eS connected therewith, over routes Nos. 9 and 15, from and 
ae he : - » oe p Avr “gg Aon — of oan —s . the Sen, were, > ea a 
: is ; ; ; - 7 ‘ : q ©, 10se de ermine, IY app ying 1e© provisions Ot the om- 
= negell the Western Air Exner Ait Lines, In i mission’s order jn Air-Mail Compensation, 206 I. C. C. 675, as 
evel \ 13, bid 24 cents for each mile flown with mail schedules “™€nded to the rollowing bases 
ch a authorized by the Postmaster General] Under date of Route No. 9, a base rate of 29 cnets on a bas mileage of 55,000: 
ests h 11, 1935, the Commission found the fair and reasonable route No. 15, a base rate of 30 cents from November 12, 1935 to July 
wa lor the transportation of 300 pounds of air mail or less 1S, 1937, on a base mileage of 64,000; and route No 15 a base rate of 
this route to be 334% cents an airplane mile for a base of 27 cents on and after July 16, 1937, on a base mileage of 110,000, 
pre 10,000 miles subject to the provisions of the order jin Air-Mail 
CT ( pensation, 206 I, cc. C. 675, 724 This rate has been ap- Compensation for the routes In question were fixed in the 
felt ble since March 1, 1935. fase mentioned for Nos J and 15 at 28 cents and 27 cents an 
the laking into consideration taxes assignable to operations airplane mile, respectively, with a monthly basis of 95,000 
luc incollectible revenues, the report said, the net income from Miles for No. 9 and 64,000 miles for No. 15. The examiner 
irge ‘uons became for the period prior to March 1, 1935, a sald provisions were made for Progressive increase or decrease 
vit ' of 397,480; for the year ended February 29. 1936, an of 1 cent in the base rates for each 10 per cent increase or 
ere me of $39,626, and for the 4 months ended June 30, 1936, decrease respectively for the mileage shown 
th 1 income of $25,940. J said the income for the year ended Route No, 9 extends from Chicago, Ill. to Dallas, Tex. via 
‘ary <9, 1936, did not, however, reflect certain amounts Kansas City, Mo.. Wichita, Kan., Ponca City and Oklahoma 
tn Ng out of the loss of a Boeing plane. If these were taken City, Okla. and Fort Worth, Tex toute No. 15 extends be- 
— nsideration, said the report, the net income from opera- tween Amarillo and Brownsville Tex., via Wichita Falls, Fort 
ri for the year in question would have been $31,811 Worth, Waco, Austin. Houston, San Antonio and Corpus 
for The examiner said it appeared that the carrier's books Christi, Tex 
= reflected the results of operations over this route, and Petitioner alleged, said the examiner, that its 
Oe ' the line had been operated as economically as was con- 
he with safety and the 


operating 
- experience since March 1. 1935 demonstrated that the 
development of potential traffic. as determined in the case mentioned were not 
d the “per-mile operating cost” recorded at 144.38 cents able. Its petition. he said, was 
year ended February 29. 1936, compared favorably with tion alleged to have 
airlines Operating in the same general] territory with the Commission in its 
“quipment. The report said that the net book value replacements, safety 
real property and equipment used in the carrier's opera- the hearing counsel] expressed the belief, Said the examiner, 
sof July 31, 1935, was $230,505, and at the end of the that the exhibits presented by it would support rates equal 
period was $200,689. The sebort said that in the first at least to the statutory maximum of 33! cents a mile and on 
war OF operations under the rate fixed by the Commissic ” brief urged that the Commission Should fix that rate as of the 
vrier recorded a net income from operations of $39,626. date of the filng of the petition 
d, however, that this included items not essentially a 


rates 
fair and reason- 
based on changes in opera- 
occurred since the period considered by 
prior decision, due chiefly to equipment 
regulations, and service requirements At 


f the tran portation of the mail and the services con The examiner Said that the deficit from Operations for both 
VU ic < > « -4 « < . = 
“ . » a ‘e a f 
ed therewith, and excluding the profits resulting from the Toutes in the entir period of 
Of fuel and oil, repair service 


operation thereof by 
1936, was $114,581. In 


’S performed for others, spe- prior to July 1, ope a 
flight operations, and the loss revenues amounted to $1,280,117: 


petitioner 
and other miscellaneous 


that period, he said, 


; expenses, $1,390,768: taxes 
red in connection with the Boeing Plane not Wholly cov- assignable to Operations, $2,774. and uncollectible revenues, 
: 5 . Nr $1,15- 
'Y Insurance, this amount was reduced to %26,624. Con- 61,154 
ng, the examiner Said: 


As of June 30. 1934, 1935, and 1936, the petitioner’s jn- 
vestments in rea] property 
“average of the net book values of real py 


and equipment. the examiner said, 
' e at property _ were $78,758. $398,569 and $561,960. respectively. Deducting 
veg of te Jl gp ge a en @aeoe depreciation reserves, the property was thus recored at net 
‘ working capita 1 retur oul e ‘ per ce d f : OF Orn C227 9 
tion operations during the last 4 months of the audit period book values of 927,653, $337,3 
that the results of operations during this 


82 and $325,861, 
The evidence of both the Postmaster ( 

corresponding months of 1935 tested the petition and the petitioner 
iS heretofore pointed out, the act does not specify what examiner. of approximately $14.000 
stitute an unreasonable profit, it must be presumed that on routes Nos. 9 and 15 
*ss did not intend to Prohibit the aj; mail carriers from June 30 1936 However 

4 fair return upon the value of their property but only ‘ 2, awww ’ 


=* as are in excess of a fal return. What rate of return tended that the greatest portions of these losses were due to 


“. and reasonable in the case of the air carriers has not the operations of other than mail or connected s 
d by Congress 01 the courts It appears well settled, how 


to weight-credit and on-line 
it the rate of return to which owners of Property devoted to schedules. 

eTvice are entitled depends upon a consideration of all of 

unding circumstances The air-transport industry 
Y new field of endeavor. Its 

her and other factors 


respectively. 
period were fairly 
e with the 


7eneral who con- 
showed losses, Said the 
and $94,000 from operations 
respectively in the fiscal year ended 
Said he, the Postmaster General con- 


ervices, j. e., 


and off-line exclusive-passenger 


is @ com In separating the 


Operations are uncertain due Postmaster General 


losses Incurred as between 
and are subject to more 


Services the 


and the petitioner used different methods 
violent financial and obtained widely varying results, Said the examiner. It 
than js true In respect of transportation hazards generally would seem, he added, that a combination of the 
lore, changes jin Operating conditions are frequent due to 
ental regulations and the 


two methods 
provisions and Purposes of 
Disregarding off-line operations on route 
m the unprofitable maintenance of on-line 


schedules on route No. 15, left a profit 
from operations on ro 


ute No. 9 of $12,000 and a loss of $75,000 
Bb rl NTC on route No, 15. 
PROPOSED AIR MAIL RATES 


xaminer (C 


: would be more in line with the 

rapid development of the art of alr the air mail act. 
higher rate of return is warranted N 9; a ineee fro 
for well established and Stabilized +O. Y and losses fri 
exclusive-passenger 


ODviously & somewhat 
circumstances than that 
ice Industries 


In bringing his discussion to a close the examiner said 
Edward Leasure, in air mail docket No. 13, ‘that when it was borne in mind that the greatest portion of 
ul rates for Braniff Airways, Inc., the increase in revenues petitioner had heretofore experienced 
he Commission find that the 


had come from services other than mail, it became evident that 


has recommended 
rates of Compensation for 
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it was the mail rates which were not contributing their fair 
share toward petitioner’s earnings 


AUTOMOBILE RELIEF DENIAL 

Denial of fourth section relief on automobiles, passenger 
or freight, and chassis, set-up, In straight or mixed carloads, 
from Detroit, Lansing, Pontiac and Flint, Mich., to Chicago, 
lll. has been proposed by Examiner Chester E. Stiles in fourth 
section application No. 15834, automobiles and chassis to Chi- 
cago, Ill, on further hearing. In the prior report, 215 I. C i 
195. relief was granted 

This proceeding was reopened on petition of protestants In 
the prior hearing. They called attention to facts in the former 
hearing. Among the facts were that the New York Central 
had established a rate of 50 cents In an effort to regain traffic 
lost to other forms of transportation That rate was made 
effective April 15, 1935. From that date to June 30, 1937, the 
examiner said the New York Central hauled 19,949 Chrysler 
automobiles over its Michigan Central None of the 
other railroads, the examiner substantial 
amount of the traffic. 

Railroads, said the examiner, were at some disadvantage 
in comparison with trucks in the hauling olf automobiles, the 
truck offering a more elastic and speedier service Protestants, 
the examiner said, contended that automobiles should pay sub- 
stantially greater revenue than the carload of average freight 
They figured out that the cal of automobiles moving under the 
rate as to which relief was granted paid a revenue ol only 
$46.10, 16.44 loaded car-mile. The protestants, the 
examiner said, insisted that such a revenue was not reasonably 
compensatory 


tracks 


said, hauled any 


cents a 


The examiner said that a revision of the cost figures might 
be made so as to show after deducting switching, 
delivery and so forth, so as to leave only $19.64 a carload 
This, he said, was equivalent to 7 cents a car-mile for the 
short-line distance, 6.8 cents over the Michigan Central and 4.9 
cents over the most circuitous line embraced by the fourth 
section application for providing and maintaining a car, the 
line-haul service of hauling a gross weight of 34.166 tons, and 
net load of 5.9485 tons, from Detroit to Chicago, and any neces- 
sary cost incured in returning to the loading point such cars as 
moved back empty. That, he said, was extremely low 

But on traffic originating on connections of the Michigan 
Central, the examiner said, interterminal switching of the con- 
necting line of $12, switching by the Michigan Central of $12, 
switching at Chicago of $18, and store-door delivery of $9.85, 
a total of $51.85, from car revenue ol $59.49. would leave only 
$7.64 cents 

Applicants contended that the 50-cent rate was reasonably 
compensatory In rebuttal they compared the ratio ol these 
revenues to the ratio of the first class rates The comparison, 
the examiner said, was not particularly helpful as the relation 
of class rates for various distances was not generally controlling 
in the construction of commodity rates 

Fourth section departures brought about by the 50-cent 
rate. the examiner said, arose from the fact that this rate i 
used in combination with rates from Chicago to points in Illi- 
nois, Wisconsin, Minnesota, lowa and Missouri, would result 
in rates ranging from 1 to 12 cents lower than the through 
commodity rates 

rhe examiner pointed out that the competition from the 
origin points covered by this application was not the only truck 
competition which applicants encountered in the affected ter- 
ritory 


store-door 


Truck competition to the affected territory, the examine! 
said, had increased since April 1, 1935, when the 50-cent rate 
hecame effective. Taken in its entirety the testimony of repre- 
sentatives of automobile manufacturing companies did not 
impress him as establishing such a difference in the competi- 
tive influences in the affected territory as a whole as would 
constitute this a special case warranting relief from the aggre 
gate-of-intermediates provision of the fourth section 

The mere fact, emphasized by applicants, said the exam- 
iner. that no shipper or receiver ol automobiles opposed the 
granting of the petition, but that some of them on the record 
favored granting it, did not afford a reason for granting the 
relief sought in the absence of proper evidence demonstrating 
this to be a special case meriung relief from the operation ol 
the general provisions of the statute 


COMMODITY RATES TO MEXICO 
In a proposed report on fourth section application No S71, 
commodity rates to Mexico, embracing also fourth section ap- 
plication No. 577, Examiner R. L. Shanafelt, on further hear- 
ing, has recommended that Southern Pacific system lines be 
authorized to continue lower rates on commodities from New 


York piers over the water-rail route of the Southern Pacifi 
Morgan line steamers to Galveston, Tex., and thence by r 
to Empalme and Guaymas, Mexico, than to intermediate pol! 
in Texas, New Mexico and Arizona His recommendation is t! 
the relief be granted in part, and denied in part. Prior repo 
in this matter are in 209 I. C. C. 370, and 218 I. C. C. 719 

The carriers have relief at present by reason of their h 
ing filed applications under the amendment to the fourth sect 
of June 18, 1910, until final determination of their applicati 
by the Commission In disposing of the matter before him 
the further hearing, Examiner Shanafelt said: 


Applicants should be authorized to continue joint rates not lo 
than those at present in effect on the commodities, in carloads, nat 
in the above tables from Morgan Line piers in New York over U 
water-rail route hereinabove specified to Empalme and Guaymas 
to continue higher rates on the same 
the same origins to intermediate 
Arizona on said route 


commodities, in carloads, f 
points in Mexico 
provided that the rates to the higher-rated 
termediate points shall not be increased except as hereafter may 
authorized by this Commission and shall not exceed the lowest co! 
nation of rates subject to the act and provided further, that the prese 
divisions which the United States carriers subject to the jurisdictior 
this Commission receive out of the joint rates to the more dist 
Mexican points for the transportation services performed up to Nog 
shall not be reduced without authority from this Commission All othe 
and further relief prayed should be 


rexas, New 


denied 


The table, before referred to, lists sewing machines, a 
cultural implements, machinery and pumps, lubricating 
wrapping paper, iron and steel articles, caustic soda, am 
monium sulphate, calclum carbide, rails and fastenings 


PROPOSED REPORTS 
Rip Rap Stone 


No. 27686, Smith Brothers Construction Corporation et 
vs. C. M. St. P. & P. et al. By Examiner H. W. Archer. Dis 
missal proposed. On complaint alleging use of incorrect ta 
weights of cars In assessing the freight charges on shipment 
of rip rap stone from Dell Rapids, S. D., to Sioux City, la 
and Dakota, City, Neb., in 1933 and 1934, proposed to be found 
that record does not show that the tare weights used wer 
inaccurate. 

Butter and Eggs 


No. 27702, Mandan Creamery & Produce Co. vs. N. ! 
et al. By Examiner M. J Walsh. Dismissal proposed. Recon 
mends finding rates on butter and eggs, Dickinson and Mandar 
N. D.. to destinations in New York and Massachusetts, movin 
over rail-lake-rail routes between July 15 and August 19, 1950 
inclusive, not unreasonable 


‘ % ‘ rmrmict 
MOTOR PROPOSED REPORTS 
(Recommended orders in proposed motor reports, at expiratl 
290 days from date of service of reports become effective unless exce} 
tions have been filed within the 20-day pe riod or exceptions have 
seasonably filed by other parties, or the order has been stay¢ 

postponed by the Commission.) 


MC 35213, J. T. Musgrove, common carrier application. By 
joint board No. 39 Served October 22. Apvlicant’s opera! 
on July 1, 1935, found to be those of contract carrier H 
machinery, oil field equipment and supplies between pou 
Oklahoma and Kansas. Permit granted. Application deni 
all other respects 

MC 35213, J. T. Musgrove, extension of operations 
Examiner P. S. Peyser. Served October 22. Heavy machi! 
oil field equipment and supplies between points In Arka! 
Louisiana, Texas, Colorado, New Mexico, Wyoming 
Nebraska. Certificate denied 

MC 42796, Michael J. Russell 
By Examiner T B. Johnston 
want of prosecution. : 

MC 60435, S. M. Michael, common carrier application By 
joint board No. 45 Served October 22. Commodities genera!) 
between Nahcotta, Wash., and Astoria, Ore Certificate grantee 
Commodities generally between Nahcotta, Wash., and Por 
land, Ore. Certificate denied. Exceptions, if any, must be flee 
within 25 days from date of service In this case. 

MC 61120, Ray Grimes, extension of operations. By 
hoard No. 88. Served October 22. Passengers, their bas 
newspapers and express between Altus and Hobart, ' 
Certificate granted 

MC 82194, Milwaukee Truck Service, 
rier application. By Examiner C. J 


common carrier application 
Served October 22. Dent I 


Inc., common 


Peterson. Served O% bel 


22. Empty chemical containers from Milwaukee, Wis., t© 

cago, Ill., and chemicals and paper in reverse direction; I 
board from Kalamazoo, Mich., to Milwaukee; beer and ; 
products from Milwaukee to points in Illinois, Ohio and te 








ctober 
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MC 50882, R. J 


) approved and authorized, 


‘tober 30, 1937 The Tr 


wer peninsula of Michigan, and to |} 
lis, Ind., and empty beverage 
Certificate 


pects 


MC 87397, Joseph Samrany and Anthony Samrany (co- 
tners), common carrier application By Examiner T B 
nston. Served October 22 Denied for want of 
MC 19564, L. Cc Jones, extension of 
d No. 90. Served October 23 
pment and su 
Louisiana 


“ast Chicago and Indian- 
containers jn reverse 


diree- 
granted and application 


denied in all other 


prosecution 
operations. By joint 
Heavy machinery, oil field 
pplies between points in Oklahoma. Arkansas 
Certificate granted 
MC 50068, Lewiston Auto 
By joint board No. 169 
quest of applicants 
MC 50082. Joseph Barbara, contract carrier application 
int board No. 67 Served Octobe) <3. Dismissed for want 
rosecution 


MC 67613, Samuel L Greenberg, broker application. By 


board No. 172 Served October 23 Dismissed at 
pplicant 


MC 86745, B. Ww 


Freight, common carrier applica- 


Served October 23 Dismissed 


request 


Capps, common carrier application. By 
board No. 157 Served October 23 Mill feed, fertilizer, 


seed, live stock and farm products, between Columbus 


ind points in Alabama within a twenty-five mile radius of 
nbus. Certificate granted 


MC 86764, Robert Eugene Brown, common 
By joint board No 157 


tneuw 


carrier applica- 
Served October 23 
baggage and express, mail and newspapers in same 
© with passengers between Dothan. Ala., and Albany, Ga 
licate denied 

MC 453, Sub. No l, 
extension of 
Cl 2b 


Passengers 


Blue and Grey Sight 
operations 

Passengers on 
k-up or discharge of 


Seeing Tours. 
By joint board No. 12. Served 
round-trip sightseeing tours with 
passengers at intermediate points, 
District of Columbia, to the Shenandoah Valley, Va., and 
Kyline Drive, Shenandoah National Park Va., in year- 
operations. Certificate granted 
MC 50387, W. H Lanktree, common 
nt board No, 172 Served October 26 
except live stock. between Salem, Ore., and Tillamook, 
a Hebo, Ore. Denied at request of applicant 
MC 50901 Harry C Monell, common 
nt board No, 22 Served October 26 
between points in New York, 
Ss. Certificate denied 
MC 50964, G.& 8S Truck Co., common 
nt board No, 32 Served October 26 
secution 


MC 889 Southeast 


carrier application 
Commodities gen- 


carrier application 
Commodities gen- 
Connecticut and Massa- 

carrier application 
Denied for want 


Arkansas Freight Line, Inc 
application. By joint board No. 216 
Commodities generally between Memphis, Tenn. Little 
Pine Bluff, Eudora and El Dorado, Ark. and intermedi 
nts. Certificate granted Application denied in all other 
ts 


common 
Served (¢ ctober 


MC 50854, Frank A. Weierich, common < 
int board No. 67 Served October 
of applicant. 


arrier application 
27. Dismissed on re 


Purcell, common carrie} 
board No. 45 Served October 
secution Exceptions, if any, 
irom date of Service in 
IC 86365 Perry D Sayre, contract 
nt board No 67. Served October 
nd sugar from Whitesville, N 1m 
lelphia and Wilkes-Barre. Pa., and sugar from Edgewate! | 
to Whitesville Permit denied. t 
IC 86782, G. A MacKenzie, common carrier application 
nt board No 174. Served October 27 


application By 
27 Dismissed for want 


this case 


carrier application 
27. Milk, milk prod- 
to Brooklyn, N. y 


Inc., for 


Jackson via Clarksdale and «q 
ead, Miss.; from Memphis, to Vicksburg, Miss., via th 


must be filed within 25 to 45 cents on 


affic World 


Clarksdale and Leland, Miss 


and from Greenville to Moor- 
head, Miss 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been Suspended. Suspension orders contain many schedules 
not reproduced here Details of such 


orders are Published in The 


Dail¥ Traffic World ind The Traffic 


and Bulletin Bulletin ) 


In ] and S. No M-224 the 


from October 24 until January 22 the Operation of certain 
schedules as published in Harry \. Blades’ schedule of mini- 
mum rates MF-I. C. C. No. 9 rhe suspended schedules pro- 
pose new and reduced commodity rates applying on various 
commodities between New York, N. Y., on the one hand and 
several points in the States of New Jersey and Pennsylvania 
on the other hand lhe following is illustrative 
in any-quantity lots, from New York, N. Y. 
Pa.. present 15: proposed, 12 

In I. and S. No M-225 the Commission has 
from October 24. until January 22 the 
schedules as published in supplement 2 to tariff MF-I. C. ¢ 
No. 4 of Coleman Brothers’ Transfer Company. The suspended 
schedules propose to establish reduced rates 
modities from Houston 


ing 1s illustrative 


Commission has suspended 


Waste paper 
to Dow ngtown, 


Suspended 
operation of certain 


On Various com- 
lexas to points in lexas. The follow- 


a is Tex present 
(aM) D 


‘ proposed less 
1, minimum we ht 00 pounds 


In I. and S. No 1416, the Commission has 
October 25, until May 25, the 
as published in supplement No. 25 to L. E. Kipp’s tariff, I a 4 
No. A-2723. The suspended schedules propose to cancel pres- 
ent commodity rates on Soya bean oil, in carloads, from 
certain points in lowa to Chicago and Peoria, Ill... Milwaukee, 
Wis., and St Louis, Mo., and to apply higher class rates, gen- 
erally 27.5 per cent of first class, in lieu thereof 
In I. and S. No. 4417 the Commission 
October 25 until May 25 the operation of certain schedules as 
published in Supplements Nos. 7 and 8 to J. R. Peel's tariff, 
I. C. C. 2982. The Suspended schedules propose to establish 
reduced rates of 17 cents a 100 pounds, minimum 65,000 pounds, 
on malt liquors, in carloads, from New Orleans, La., and sub- 
ports to Beaumont, Houston Galveston, and other Texas port 
cities, and 16 cents a 100 pounds, minimum 30.000 pounds, on 
the empty containers returned in the reverse direction, to meet 
alleged motor-truck and water competition. The proposed 


rates would alternate with the present rates which are Subject 
to lower minima 


In I. and S. No. M-226 th Commission has suspended from 
October 25 until January 23, the Operation of certain schedules 
as published in joint tariff agent Willette’s MF-I. Cc C. No. 77 


and others The suspended schedules propose to establish 
reduced rates on rough rolled and polished wired glass from 
Oklahoma points to Indianapolis, Indiana. and Louisville, Ky. 
The following is illustrative: On rough rolled glass. in truck- 
loads from Sapulpa, Okla.. to Indianapolis, Ind., it is proposed 


to reduce a rate of 99 cents on a Minimum of 15.000 pounds 
a minimum of 14,000 pounds 


suspended from 
operation of certain schedules 


has suspended from 


PETITIONS FOR REHEARING, ETC. 


No 17000, Part 2, western Class rates embracing also 
extent there specified proceedings listed in margin of first page of 
‘einal report he Pa. ¢ l Carriers respondents, by J A 
irmar thej igent Y SK Commission to modify descrip 

ion Of agricultur: ts as set forth in Appendix ‘‘N”’ of original 
report, 164 1. C. ¢c ; difled by 


third supplemental report 
- &  & 





may seem c 


ite hand pea hullers from section 
«/. Commodities gen- descriptive pa 1) 181 I. C. C. 316, and add this commodity 
With exceptions, between Mountain Home, Ida., and in section 3 of Si I. C. C. 317. thereby providing that 
fain City, Ney. Certificate granted Exceptions, if any, weight of this ot exceed 3314 per cent of total weight 
be filed within 25 days from date of service In this case on which charges ed 
2 emma dr aa x alae _ No. 25721, B e-Collender ( S. Pennsylvania et al 
MC 93903, Orval luggle, common Carrier application By ind No. 25724. Liau bonie Corporation vs. D. L. & W. et al 
board No. 45. Served October 27. Commodities generally Complainants ask for reopenin mission of new evidence, reargy 
en Washougal, Wash., and Portland, Ore Certificate ment and reconsideration of report of divisi n 5 by whole Commission 
d. Exceptions, if any, must be filed within 25 days from No. 27766, Alden Coal Co. et al. vs. C. of NJ et al. Complainants 
[ service In this case. isk in a supplementary peti that ( mission enter an order under 
a section 20 of interstate econ eres ict equirit each of defendants 
C F-256, Dixie Greyhound Lines, In purchase, Olive) to prepare and submit o vetore November 15, a special report con 
Lines, Ine By Examiner Philip N Crowley Served tniesinn certain information and that Commission enter such further 
er 27 Purchase by Dixie Greyhound Lines, Inc., of order or orders in premises as to it 
" rights and property of Oliver Coach Lines. 


sonable and just 
MC 71516, ipplication of A ibama 


Highway Express, Inc Birming 
TT | mplic SKS the (¢ mission oO sti Tec \ ate <¢ 
lhe applicant and its Wholly ham, Ala. Applicant as} , ae SO Stay effective Gate of 
} , . recommended order and to grant il argument \pplicant also asks 
lled subsidiary Dixie Greyhound Lines. Inc., of Illinois for leave to file additional sory ot peration as contract carrier ar 
© In Illinois, Indiana, Missouri, Kentucky, Arkansas. general merchandise. or tha, 
‘see, Alabama and Mississippi. Oliver Coach Lines, Inc.. 
les from Memphis, Tenn., to 


Commission grant re hearing 
No. 27746, State of Alabama et al, vs. N Y. C. et al Buffalo 


1amber of Commerce interveners, ask the Commission to consolidate 
is case with No 27655 southern class. rates 1937 


ff 
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No. 19890, U. S. Phosphoric Products Corporation vs. B. A. & P. 
et al. and cases grouped therewith. Defendants ask Commission to 
vacate and set aside continuing provision of rate orders entered herein 
or, in the alternative, to so modify and amend orders as to permit 
establishment of rates on fertilizer and fertilizer materials, in car- 
loads, between all points in official territory, on the one hand, and 
all points in southern territory, on the other. 

No. 27325, intrastate class and commodity rates in Kentucky. Re 
spondents ask Commission to reopen proceeding and to reconsider and 
modify report herein dated July 13. x6 

No. 27620, Weaver Pants Corporation vs. A. G. S. et al. Com 
plainants asks for reconsideration, in part, and correction of findings 

No. 27751, Ernecke and Salmstein Co. vs. St. L. S. W. et al. St 
Louis Southwestern asks that the complaint be dismissed 

MC 2123, application of Superior Motor Transportation Co., Inc 
Cambridge, Mass. Rail carriers in New England territory, protestants 
ask Commission to stay order granting certificate scheduled to become 
effective October 27 

MC 2484, application of E. & L. Transport Co Dearborn, Mich 
Rail carriers in Central Freight Association territory, represented by 
Central Freight Association Motor Carrier Committee, ask the Com 
mission to stay order scheduled to become effective October 29 

MC 2934, application of Aero Mayflower Transit Co., Inc., Indian 
apolis, Ind. Redman Van & Storage Co., protestant, asks that ordet 
entered on October 2, be modified so as to exclude therefrom rights 
granted to applicant through states of California, Nevada, Utah, Wyom- 
ing, Montana, Idaho and Colorado, or that order shall not become 
effective in relation to said states until and after a hearing has been 
had in relation to bona fide operation of applicant, on and prior to June 
1, 1935, in said states. 

MC 3717, application of Joseph L. Coyle, dba J. Coyle. Rail car- 
riers in New England and trunk line territories, protestants, ask the 
Commission to stay order granting certificate scheduled to become 
effective October 28 

MC 5390, application of S. M. Fox, dba Penn-New Jersey Trans 
portation Co., Camden, N. J Rail carriers in trunk line territory 
protestants, ask Commission to stay order scheduled to become effective 
October 27 

MC 9910, application of Lawrence Walski, Anton Walski, Daniel 
Walski and Sigmund Walski, dba Walski Truck Line, Galesville, Wis 
Chicago & North Western, Chicago, Milwaukee, St. Paul & Pacific 
and Chicago, Burlington & Quincy, for themselves and on behalf of 
other Class I railroads operating in western trunk line territory ask 
for staying of order and for withholding issuance of certificate 

MC 11710, application of P. W. Keely, dba Valley Motor Freight 
New Castle, Pa. Rail carriers in Central Freight Association territory 
ask Commission to stay order to become effective October 28 

MC 19710, application of Henry Fitchett, dba Fitchett, Truck 
Ontario, Ore. Applicant asks that application be reconsidered by Com- 
mission. 

MC 26373, application of Fred J. Stanton and James W. Stanton 
dba Stanton Transfer & Storage Co Payette, Ida Applicant asks 
Commission to stay its order dated October 2 

MC 27368, application of Geo. W. Smith, Warren, Minn. Elsholtz 
Tri-City Lines, Inc., Fargo, N. D., asks for reconsideration, revoca 
tion of certificate heretofore granted and for further hearing 

MC 30175, application of Gay's Express, Inc Bellows Falls, Vt 
National Motor Express, Inc., asks leave to intervene 

MC 31754, application of Guy Omar Hollis, dba Hollis Auto Ex- 
press, Antrim, N. H tail carriers in New England and trunk line 
territortes, protestants, ask Commission to stay order granting cer 
tificate scheduled to become effective October 30 

MC 41247, application of New York and Pennsylvania Motor Ex 
press, Inc Reading, Pa. Rail carriers in official classification terri- 
tory, protestants, ask Commission to stay order scheduled to become 
effective October 20 

MC 68449, application of Harold A. Young, Bristol, S. D. Henry 
A. Scandrett, Walter J. Cummings and George I. Haight, trustees of 


property of Chicago, Milwaukes St. Paul & Pacific. for themselves 
ind on behalf f interested western trunk line railroads, ask Com 
mission t modify order entered herein on October 2, to become ef 
fective N vember! 

MC 83120, application of John J. Beckley, Chicago, Ill Rail lines 
n Central Freight Association territory, represented by Central Freight 
Association Mot Ca ( Committee isk Commission to stay order 
sched r t ne me effective Octobe ( 


MC 93131, Thomas Rountree, contract carrier application. Common 


irriers. s ect to mot ‘ er act, 1935, as listed In appendix gg 
the petitior sk Commission to grant rehearing 
No. 13535 et al ‘ ne iated Southwestern Cases Missouri Pacific 
tefendant sk«e Commis n f ipproval unde Finding 27 in No 
ot ’ : . ‘ ‘ ’ ‘ ’ h ition of rate of 41 
0 1 . iry tanni: extract carload is described in 
Freight Classification No. 11, Agent 
—? ‘ . 24 f m a I iis. M n traffic originating 
nts in southeastern and 
- 9 wis J ico en: 2 @ 
M lefendant second pet 
N ‘ ‘ x » 
‘ No. 428 
- ‘ " 1) tT) ) 
ff. ‘ 
Mi ‘ \ te ? 
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Rail carriers in trunk line territory ask Commission to stay ord 
effective October 28, granting certificate. 

MC 14226, application of John P. Jones, Otto, Ind. Rail carrik 
in Central Freight Associtaion territory, represented by Central Freight 
Association Motor Carrier Committee, ask Commission to stay ord: 
scheduled to become effective November 1. 

MC 19012, application of Morgan N. Henry, Chester, Pa. Rail ca 
riers in Trunk Line Association territory ask Commission to stay ord 
effective November 1, granting certificate. 

MC 21797, application of Roy J. Garrett, Elwood Place, O. R 
carriers in Central Freight Association territory ask Commission 
stay order scheduled to become effective November 3. 

MC 22222, application of Buckingham Transportation Co. of C 
rado, Ine. Black Hills Transportation Co., protestant, asks that eff 
tive date of order entered on September 28 to become effective Octolb: 
28 be postponed for period of thirty days and pending which, tl! 
protestant be given an opportunity to test evidence allegedly supporti: 
ipplication herein and be heard on issues of fact and law here 
volved; or that order be stayed in its entirety and public hearing } 
on application, granting protestant opportunity to be heard on iss 
of law and fact involved herein 

MC 25153, application of Thomas H. Martin, Waynesboro, } 
Trunk line rail carriers ask Commission to stay order effective Nover 
ber 3, granting certificate. 

MC 48213, application of C. E. Lizza, Inc., Latrobe, Pa. Rail ca 
riers in official classification territory ask Commission to stay ord 
to become effective November 3 

MC 50913, application of E. G. Weidman, under name of Dansvi 
Transport Co. Applicant asks that he may have rehearing and review 
of his application and that he be given right to present additiona 
testimony in behalf of his application 

MC 61474, application of Leonard A. Young, Mitchell. S. D. Her 
A. Scandrett, Walter J. Cummings and George I. Haight, trustees 
property of Chicago, Milwaukee, St. Paul & Pacific, and Charles 
Megan, trustee of property of Chicago & North Western. for then 
selves and on behalf of other western trunk line railroads ask ( 
mission to set aside order entered September 30, and to 
ceeding for hearing. 

MC 69275, application of M & M Transportation Co., Boston. Ma 
Applicant asks that Commission will postpone effective date of o 
of October 7; issue an amended certificate: or conduct a further 
vestigation of evidence submitted or call for additional 
Support applicant's contention as to grandfather rights 

MC 74145, application of Wm. Shandalov, dba Overnite Fre 
Service, St. Louis, Mo. Applicant asks for reopening and recons 
tion 


assign pr 


evidence 


LOANS TO RAILROADS 


In Finance No. 9278, the Wichita Falls & Southern Railroad 
Co. has asked the Commission to approve extension of ap- 
plicant’s promissory note for $300,000 to the RFC, maturing 
November 18, for a period of six months. 

The Akron, Canton & Youngstown and the Northern Ohio 
in Finance No. 11823, have applied to the Commission for ap- 
proval of a loan by the RFC of $5,750,000 to a new or reor- 
ganized company which is to take the place of the two 
companies that make the application. Their application is in 
behalf of the company which is to be their successor when 
proceedings have resulted in a reorganization plan. 

The applicants represent that the RFC has made a com- 
mitment to them for the loan, hence their application. The) 
assert that the commitment was made before the RFC was 
deprived of its lending power by recent action of President 
Roosevelt. 

The proposed loan is to be used for purposes as follows 
$5,205,750 to permit the present holders of Northern Ohio first 
mortgage 5 per cent bonds of 1945 and past due coupons and 
interest, and holders of Akron, Canton & Youngstown general 
refunding 5% per cent and 6 per cent bonds of 1945 to receive 
75 per cent of their principal claim and delinquent interest to 
January 1, 1937. This payment would be in accordance with 
a cash option provision in the reorganization plan as to which 
the Commission’s Bureau of Finance has made a_ proposed 
report. The balance of the loan, $544,250, is proposed to Db 
used as working capital. 

The applicants offer, as collateral, 120 per cent of the face 
amount of the loan in new first mortgage bonds to be issued 
by the new company. The applicants assert that in view 0! 
indicated earning power of the reorganzied company thes 
bonds should have a market value of not less than 85 per cen! 
of par 


M. P.-V. S. LITIGATION 


Che Supreme Court of the United States has denied a | 
tion for a writ of certiorari in No. 405, Guaranty Trust C 
New York, trustee, etc., et al., petitioners, vs. Guy A. Th 
son, trustee of the Missouri Pacific, to the Circuit Cou! 
Appeals for the eighth circuit, the petitioners having 5° 
review by the Supreme Court of the lower court's decision 
the U.S. district court had jurisdiction of a bill filed by Thor 
son against the Guaranty and others to set aside purchase 
tracts entered into between the Missouri Pacific and th 
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LOSS OF OR INJURY TO GOODS 
(Supreme Judicial Court of Massachusetts.) A bill of 
ling, acknowledging carrier’s receipt of goods, is only admis- 
n, which may be contradicted by showing true facts. (R. J. 
ynolds Tobacco Co. vs. Boston & M. R. R., 10 N. E. Rep. (2d) 


The federal statute, making carrier liable in some circum- 
inces for loss of goods covered by bill of lading, though never 
eived by carrier, does not apply to purely intrastate ship- 
nts (49 U. S. C. A., Secs. 81, 102).—Ibid. 
The federal statute, making carrier liable in some instances 
loss of goods covered by bill of lading, though never re- 
ved by carrier, and Uniform Bills of Lading Act, are not 
plicable to railroad receiving bill of lading, made out by 
warehouseman, for intrastate carriage of goods, loaded by 
tter into freight car on side track in warehouse for owner 
hereof; owner not having given value therefor in good faith 
reliance on description in bill (G. L. (Ter. Ed.) ec. 108, Sec. 

19 U. S. C. A., Sec. 102).—Ibid. 

The delivery, which charges carrier with responsibility as 
ch for goods received thereby, must be complete delivery 
reof for purpose of immediate transportation.—lIbid. 

A railroad, unable to move or gain access to its freight 

in locked warehouse without aid from watchman thereof, 
tained neither actual nor constructive possession of car, as 
juired to render it liable for loss of cigarettes, loaded into 

for owner by warehouseman, by theft before railroad police 
er came to seal car doors, as was practice before moving 
so that owner could not recover for such loss, though 
road received bill of lading, made out by warehouseman, 
re doors were locked.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


Supreme Court of South Carolina.) The fact that a 

ishable commodity in interstate commerce failed to reach 

)- particular market as soon as schedule indicated was insuf- 

ficient to support a verdict for shipper against carrier under 

( 1 contract stipulating that carrier was not bound to transport 

n mmodity by any particular train or in time for any particular 

n market or otherwise than with reasonable dispatch. (Carter 
Atlantic Coast Line R. Co., 192 S. E. Rep. 624.) 

n- Railroad must transport perishable goods with reasonable 

. itch.—Ibid. 





1S In shippers’ action against railroad for damage caused by 

nt elay in transporting perishable vegetables, whether there was 
unreasonable delay by carrier in making shipment after 

S notice of diversion was received held for jury.—Ibid. 

1 i OOO OOO 

. Miscell Decisions 

th 

h Cases Recently Decided by State and Federal Courts 


Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1937, by West Publishing Co.) 
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st REGULATION OF COMMON CARRIERS 
; Circuit Court of Appeals, Fifth Circuit.) Shippers’ agents 
lling freight for transportation were “persons” within 
ite authorizing federal district courts, on the relation of 
ons” alleging failure of interstate carrier to furnish trans- 
tion, to issue writ of mandamus against interstate carrier 
inding it to furnish facilities for transportation, not- 
tanding that agents were not the real owners of freight 
red for transportation, since they stood in the same posi- 
is their principals (Interstate Commerce Act of 1889, Sec. 
’U. S. C. A. Sec. 49) (Brownsville Nav. Dist. vs. St. 
B. & M. Ry. Co., 91 Fed. Rep. (2d) 502.) 
ler statute relating to railroad’s duty to furnish car 
shipper’s ordinary right to as many cars as are needed 
ibsolute right, and the law exacts only what is rea- 
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sonable from railroad transporting freight in cars (Interstate 
Commerce Act, Sec. 1 (11), amended by Transportation Act, 
Sec. 402, 49 U. S. C. A., Sec. 1 (11)).—Ibid. 

Legal defenses can be interposed to action for damages or 
petition for mandamus based on refusal of railroad carrier to 
furnish cars (Interstate Commerce Act of 1889, Sec. 10, 49 
U. S. C. A., Sec. 49; Interstate Commerce Act, Sec. 1 (11), 
amended by Transportation Act, Sec. 402, 49 U. S. C. A., Sec. 
1 (11)).—Ibid. 

In action for damages or in mandamus proceeding based 
on refusal of carrier to furnish cars, existence of legal excuse 
for such failure does not deprive federal District Court of 
jurisdiction to hear and decide issues upon the law and facts 
(Interstate Commerce Act of 1889, Sec. 10, 49 U. S. C. A., Sec. 
49; Interstate Commerce Act, Sec. 1 (11) amended by Trans- 
portation Act, Sec. 402, 49 U. S. C. A., Sec. 1 (11)).—Ibid. 

In mandamus proceeding against railroads jointly, based 
on their refusal to furnish cars, railroads could make joint or 
several defenses, and federal district court could enter judg- 
ment for or against one or more of the railroads as law and 
justice might require (Interstate Commerce Act of 1889, Sec. 
10, 49 U. S. C. A., Sec. 49; Interstate Commerce Act, Sec. 
1 (11), amended by Transportation Act, Sec. 402, U. S. C. A., 
Sec. 1 (11)).—Ibid. 

That plaintiffs seeking to compel railroads to furnish 
facilities for transportation of freight might have prosecuted 
action at law for damages, or might have sought reparation 
or other administrative relief before Interstate Commerce Com- 
mission, did not deprive federal district court of jurisdiction to 
grant writ of mandamus (Interstate Commerce Act of 1889, 
Sec. 10, 49 U. S. C. A., Sec. 49; Interstate Commerce Act, Sec. 
1 (11) amended by Transportation Act, Sec. 402, 49 U. S. C. A., 
Sec. 1 (11)).—Ibid. 

In a suit where carrier’s published rule, rate, or practice 
is attacked as unfair and unreasonably prejudicial, an issue is 
presented which calls for exercise of administrative power of 
Interstate Commerce Commission, but, if carrier’s rule, rate, 
or practice is fair and reasonable on its face and has been 
unfairly applied or enforced so as to discriminate unreasonably 
and prejudicially against shipper, there is no administrative 
question involved, but a mere judicial question of fact as to 
whether the carrier has violated the rule to shipper’s damage 
(Interstate Commerce Act, Sec. 1 (11), amended by Transpor- 
tation Act, Sec. 402, 49 U. S. C. A., Sec. 1 (11)).—Ibid. 

A suit against interstate carrier for damages arising in 
interstate commerce as result of unfair application or enforce- 
ment of carrier’s rule, rate, or practice can be prosecuted in 
either state or federal courts.—Ibid. 


QUANAH ROUTES LITIGATION 

A three-judge federal court in the eastern district of 
Missouri, eastern division, in equity No. 12144, Guy A. Thomp- 
son, trustee, Missouri Pacific et al. vs. United States, Inter- 
state Commerce Commission, and Quanah, Acme & Pacific, has 
sustained an order of the Commission requiring the establish- 
ment of joint rates on cottonseed, its products and related arti- 
cles over routes embracing the rails of the Quanah. The plain- 
tiffs contended that the order of the Commission deprived 
them of their right to the long haul, in violation of section 
15(4). They asked for an injunction. 

The order in question was issued in I. and S. No. 4069, 
routing via Quanah, Acme & Pacific, and No. 17000, part 8, 
cottonseed, its products and related articles. 

Responding to a telegraphic request of the Missouri Pacific 
for postponement of the effective date of the order in those 
cases and the shortening of time for the tariffs to become 
effective the Commission has postponed the effective date from 
November 1 to November 6. The tariffs are to be filed on five 
days’ notice. 

In connection with its report in the cases mentioned, 211 
I. C. C. 443, the Commission prescribed a formula for the de- 
termination of circuity of routes embracing the Quanah with a 
view to having routes longer than the limit set in the circuity 
limitation excluded from its order requiring the establishment 
of rates. It prescribed rates for the purpose of removing 
undue prejudice notwithstanding the so-called short-haul limi- 
tation in section 15(4). 

The only question with which it was concerned, said the 
opinion of the court, was whether the findings of the Commis- 
sion furnished a sufficient basis for its order. Its conclusion 
was that there was a sufficient basis for the order. Comment- 
ing on the contentions made against the validity of the Com- 
mission's order, the court said that a finding by it that the 
order complained of was entered for the purpose of ultimately 
depriving the plaintiffs of their rights under section 15(4) 
would require some more substantial basis than assertion, con- 











——er 
EE A SS TT 


rss ae oe 


a oe eee 


PAGE 962 


No. 19890, U. S. Phosphoric Products Corporation vs. B. A. & P. 





et al. and cases grouped therewith Defendants ask Commission to 
vacate and set aside continuing provision of rate orders entered herein 
oO n the alternative, to so modify and amend orders as to permit 
establishment of rates on fertilizer and fertilizer materials, in ca! 

ids, between all points in official territory, on the one hand, and 
ill points in southern territory, on the othe! 

No. 27325, intrastate class and commodity rates in Kentucky. Re 
spondents ask Commission to reopen proceeding and to reconsider and 
modify report herein dated July 13 24 

No. 27620, Weaver Pants Corporation vs. A. G. S. et al. Com 
plainants asks for reconsideration, in part, and correction of findings 

No. 27751, Ernecke and Salmstein ¢ vs. St. L. S. W. et al. St 
Louis Southwestern asks that the complaint be dismissed 

MC 2123, application of Superior Motor Transportation Co Inc 
Cambridge, Mass. Rail carriers in New England territory, protestants 
isk Commission to stay order granting certificate scheduled to becomes 
effective Octobe 27 

MC 2484, application of E. & |! Transport C Dearborn, Mich 
ta carriers in Centra Freight Association te to represented by 
Cen Freight Association Motor Carri Cc mittee isk the Com 
mission to st ler scheduled to become effective October 29 

MC 2934, application of Aero Mayflowe Transit Co Inc Indian 

polis, Ind Redman Van & Storage Co protestant, asks that order 


entered on October 2, be modified so as to exclude therefrom rights 





granted to applicant through states of California, Nevada, Utah, Wyom- 
ing Montana Idaho and Colorado x that order shall not become 
effective in relation to said states until and after a hearing has been 
had in relation to bona fide operatior f applicant, on and prior to June 

1935, in said states 

MC 3717, application of Joseph I Covi dba J. ( Vie Rail car 
iers in New England and trunk line te itories, protestants, ask the 
Commission te stay orde! granting certificate sche 1i€ becom«¢ 
effective October 28 

MC 5390, application of S. M. Fox, dba Penn-New Jersey Trans 
portation C« Camden, N. J R ( ers in trunk ne territory 
protestants, ask Commission to stay der scheduled to be ne effective 
October 27 

MC 9910, ipplication of Lawrence Walsk Anton Walski Daniel 
Walski and Sigmund Walski, dba Walski Truck Line, Galesville, Wis 
Chicago & North Western, Chicagé Milwaukee St Paul & Pacific 
and Chicago rlington & Quincy, for themselves and on behalf of 
other Class I ilroads operating in western trunk lin territory ask 


for staying of order and for withholding issuance of certificate 





MC 11710, application of P. W Keely dba Valley Motor Frei 
New Castle, Pa. Rail ca ers in Central Freight Association territ 
ask Commission t stay order to become effective Octobe 28 

MC 19710, applicatior of Henry Fitchett dba Fitchett Truck 
Ontario, Ore Applicant asks that applicat reconsidered by Com 





mission. 

MC 26373, application of Fred J. Stanton and James W. Stanton 
dba Stanton Transfer & Storage C Payette, Ida Applicant 
Commission to stay its order dated October 


MC 27368, application of Geo. W. Smith, Warren, Minn Elsholtz 


asks 


Tri-City Lines, Inc Fargo, N. D., asks for reconsideration, revoca 
tion of certificate heretofore granted and for further hearing 
MC 30175, application of Gay's Express, In¢ Bellows Falls. Vt 


National Motor Express, Inc., asks leave to intervene 

MC 31754, application of Guy Om Hollis, dba Hollis Auto Ex 
press, Antrim, N. H. Rail carriers in New England and trunk line 
territories, protestants, ask Commission to stay order granting cer 
tificate scheduled to become effective October 30 

MC 41247, application of New York and Pennsylvania Motor Ex 
press, Inc Reading, Pa. Rail carriers in official classification terri- 
tory, protestants, ask Commission to stay order scheduled to become 
effective October 20 

MC 68449, application of Harold A. Young, Bristol, S. D. Henry 
A. Scandrett, Walter J. Cummings and George I. Haight, trustees of 
property of Chicago, Milwaukee, St. Paul & Pacific, for themselves 
and on behalf of interested western trunk line railroads, ask Com 
mission to modify order entered herein on October 2, to become ef 
fective November 1 

MC 83120, application of John J. Beckley, Chicago, Ill. Rail lines 
in Central Freight Association territory, represented by Central Freight 
Association Motor Carrier Committee, ask Commission to stay order 
scheduled to become effective October 30 








MC 93131, Thomas Rountree, contract carrier application. Common 
carriers, subject to motor carrier act, 1935, as listed In appendix ‘‘A’”’ 
to the petition, ask Commission to nt rehearing 

No. 13535 et al., Consolidated Southwestern Cases. Missouri Pacific 
defendant, asks Commission for approval under Finding 27 in No 
13535 et al. decision 23 I. C. C. 203, for publication of rate of 41 
cents a 100 pounds on dry tanning extract, carload, as described in 
Item 28, page 150 of Consolidated Freight Classification No. 11, Agent 
R. C. Fyfe’s I. C. C. No. 24, from St. Louis, Mo., on traffic originating 
east of the Illinois-Indiana state line and points in southeastern and 
Carolina territories to Midian, Kan. 

No. 27253, Nueces County Navigation District No. 1 vs. B. & O 
et al. Western lines and Morgan Line, defendants, in a second peti 
tion, ask for reopening and reconsideration 

No. 27432, Great Lakes Coal & Coke Co. vs. Alton et al. Alton 
asks for reargument, reconsideration and postponement of effective 
date of order made on September 15. 

1. & S. No. 4280, proportional grain between Federal Barge Line 
ports. Inland Waterways Corporation, operating Federal Barge Lines 
asks for reconsideration and reargument 

MC 6078, application of Neil J 3ast and Karl Bast, dba D. F. 
Bast, Allentown, Pa tail carriers in trunk line territory, protestants 
asks Commission to stay order scheduled to become effective Octo 
ber 23 

MC 6215, application of S. A. Lovette, North Wilkesboro, N. C. 
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tail carriers in trunk line territory ask Commission to stay ord 
effective October 28, granting certificate. 

MC 14226, application of John P. Jones, Otto, Ind Rail carris 
in Central Freight Associtaion territory, represented by Central Freig 
Association Motor Carrier Committee, ask Commission to stay o1 
scheduled to become effective November 1 

MC 19012, application of Morgan N. Henry, Chester, Pa. Rail 
riers in Trunk Line Association territory ask Commission to stay ord 
effective November 1, granting certificate 

MC 21797, application of Roy J. Garrett Elwood Place, O R 
carriers in Central Freight Association territory ask Commission 
stay order scheduled to become effective November 3 

MC 22222, application of Buckingham Transportation Co. of ( 


TT 


( 


rado, Inc. Black Hills Transportation Co., protestant, asks that eff 
ive date of order entered on September 28 to become effective Octo! 
28 be postponed for period of thirty days and pending which, tl! 
protestant be given an opportunity to test evidence allegedly support 
ipplication herein and be heard on issues of fact and law he 

ved; or that order be stayed in its entirety and public he 


iring 


n application, granting protestant opportunity to be heard on iss 
of law and fact involved herein 

MC 25153, application of Thomas H. Martin, Waynesboro 
rrunk line rail carriers ask Commission to stay order effective Nove 


», granting certificate 
MC 48213, application of C. E. Lizza, Inc., Latrobe, Pa. Rail 
iers in official classification territ 
become effective November 

MC 50913, application of E. G 


+ Weidman, under name of Dans 


S 


Commission to stay « 


Transport Cx Applicant asks that he may have rehearing and rev 
of his application and that he be given right to present addit 
testimony in behalf of his applicatior 

MC 61474, application of Leonard A. Young. Mitchell. S. D. He 
\. Scandrett, Walter J. Cummings and George I. Haight. truste« 
property of Chicago, Milwaukee, St. Paul & Pacifi ind Charles 
Megan, trustee of property of Cl p & North Western. for thé 
selves and on behalf of othe western trunk line railroads ask ( 
mission to set aside order entered September 30. and to assign 


ceeding for hearing 





MC 69275, application of M & M Transportation Co.. Boston. M 
Applicant asks that Commission will postpone effective date of 
of October 7; issue an amended certificate or conduct a furthe 
vestigation of evidence submitted ca for additional evider 
Support applicant’s contention as t grandfather rights 

MC 74145, application of Wn Shandalov dba Overnite k 
Service, St. Louis, Mo. Applicant asks for reopening and recons 
tion 


LOANS TO RAILROADS 


In Finance No. 9278, the Wichita Falls & Southern Rail 
Co. has asked the Commission to approve extension of 
plicant’s promissory note for $300,000 to the RFC, matu 
November 18, for a period of six months. 

The Akron, Canton & Youngstown and the Northern O! 
in Finance No. 11823, have applied to the Commission for 
proval of a loan by the RFC of $5,750,000 to a new or r 
ganized company which is to take the place of the tv 
companies that make the application. Their application is 
behalf of the company which is to be their successor w 
proceedings have resulted in a reorganization plan. 

The applicants represent that the RFC has made a « 
mitment to them for the loan, hence their application. T 
assert that the commitment was made before the RFC was 
deprived of its lending power by recent action of Presid 
Roosevelt. 

The proposed loan is to be used for purposes as follows 
$5,205,750 to permit the present holders of Northern Ohio firs! 
mortgage 5 per cent bonds of 1945 and past due coupons 
interest, and holders of Akron, Canton & Youngstown genera 
refunding 5% per cent and 6 per cent bonds of 1945 to receive 
75 per cent of their principal claim and delinquent interest t 
January 1, 1937. This payment would be in accordance w 
a cash option provision in the reorganization plan as to which 
the Commission’s Bureau of Finance has made a _ proposed 
report. The balance of the loan, $544,250, is proposed to 
used as working capital. 

The applicants offer, as collateral, 120 per cent of the fact 
amount of the loan in new first mortgage bonds to be issu 
by the new company. The applicants assert that in vie' 
indicated earning power of the reorganzied company thes 
bonds should have a market value of not less than 85 per cen! 
of par. 


M. P.-V. S. LITIGATION 


The Supreme Court of the United States has denied a , 
tion for a writ of certiorari in No. 405, Guaranty Trust Co. ©! 
New York, trustee, etc., et al., petitioners, vs. Guy A. Thomp- 
son, trustee of the Missouri Pacific, to the Circuit Court © 
Appeals for the eighth circuit, the petitioners having sough 
review by the Supreme Court of the lower court’s decision 


r 


the U. S. district court had jurisdiction of a bill filed by ThomP- 
son against the Guaranty and others to set aside purchase com 
tracts entered into between the Missouri Pacific and the Va" 
Sweringens’ Terminal Shares, Inc. 
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Traffic Cases Recently Decided by State and Federal Courts 


Jigests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1937, by West Publishing Co.) 


LOO OOO Br Oo Oe Be Be Seo Oo Bee Oo Oo Bo Go": Bee Be Oe Soe Oe Bee Be Be Be Be Be Bo Boo S oOo eo Oo BoB 


LOSS OF OR INJURY TO GOODS 
(Supreme Judicial Court of Massachusetts.) A bill of 
ling, acknowledging carrier’s receipt of goods, is only admis- 
n, which may be contradicted by showing true facts. (R. J. 
ynolds Tobacco Co. vs. Boston & M. R. R., 10 N. E. Rep. (2d) 


The federal statute, making carrier liable in some circum- 
ces for loss of goods covered by bill of lading, though never 
eived by carrier, does not apply to purely intrastate ship- 
nts (49 U. S. C. A., Secs. 81, 102).—Ibid. 

The federal statute, making carrier liable in some instances 
loss of goods covered by bill of lading, though never re- 
ed by carrier, and Uniform Bills of Lading Act, are not 
licable to railroad receiving bill of lading, made out by 
rehouseman, for intrastate carriage of goods, loaded by 
ter into freight car on side track in warehouse for owner 
reof; owner not having given value therefor in good faith 
reliance on description in bill (G. L. (Ter. Ed.) c. 108, Sec. 
19 U. S. C. A., Sec. 102).—Ibid. 

The delivery, which charges carrier with responsibility as 
h for goods received thereby, must be complete delivery 
reof for purpose of immediate transportation.—Ibid. 

A railroad, unable to move or gain access to its freight 
in locked warehouse without aid from watchman thereof, 
tained neither actual nor constructive possession of car, as 

red to render it liable for loss of cigarettes, loaded into 
for owner by warehouseman, by theft before railroad police 
er came to seal car doors, as was practice before moving 

so that owner could not recover for such though 
id received bill of lading, made out by warehouseman, 
doors were locked.—lIbid. 


loss, 


1p DELAY IN TRANSPORTATION OR DELIVERY 


(Supreme Court of South Carolina.) The fact that a 
shable commodity in interstate commerce failed to reach 
' articular market as soon as schedule indicated was insuf- 
nt to support a verdict for shipper against carrier under 
tv ntract stipulating that carrier was not bound to transport 

modity by any particular train or in time for any particular 

rket or otherwise than with reasonable dispatch. (Carter 

Atlantic Coast Line R. Co., 192 S. E. Rep. 624.) 

Railroad must transport perishable goods with reasonable 


r 





itch. Ibid. 
was In shippers’ action against railroad for damage caused by 
y in transporting perishable vegetables, whether there was 
unreasonable delay by carrier in making shipment after 
WS notice of diversion was received held for jury.—lIbid. 
' S 
ve 


‘ Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


gests taken from Reporters and Digests of National Reporter System, 





. published by West Publishing Co., St. Paul, Minn. Copyright, 
1937, by West Publishing Co.) 

3 OOO 

- REGULATION OF COMMON CARRIERS 


Circuit Court of Appeals, Fifth Circuit.) Shippers’ agents 
ling freight for transportation were “persons” within 
ite authorizing federal district courts, on the relation of 
ons” alleging failure of interstate carrier to furnish trans- 
tion, to issue writ of mandamus against interstate carrier 


of manding it to furnish facilities for transportation, not- 
with vilhstanding that agents were not the real owners of freight 
of ‘tendered for transportation, since they stood in the same posi- 
rht t is their principals (Interstate Commerce Act of 1889, Sec. 
that 19 U. S. C. A., Sec. 49). (Brownsville Nav. Dist. vs. St. 
ymp- Louis B, & M. Ry. Co., 91 Fed. Rep. (2d) 502.) 
con- nder statute relating to railroad’s duty to furnish car 
Van Se e, shipper’s ordinary right to as many cars as are needed 


; 


an absolute right, and the law exacts only what is rea- 
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sonable from railroad transporting freight in cars (Interstate 
Commerce Act, Sec. 1 (11), amended by Transportation Act, 
Sec. 402, 49 U. S. C. A., Sec. 1 (11)).—Ibid. 

Legal defenses can be interposed to action for damages or 
petition for mandamus based on refusal of railroad carrier to 


furnish cars (Interstate Commerce Act of 1889, Sec. 10, 49 
U. S. C. A., Sec. 49; Interstate Commerce Act, Sec. 1 (11), 
amended by Transportation Act, Sec. 402, 49 U. S. C. A., See. 
1 (11) ).—Ibid. 


In action for damages or in mandamus proceeding based 
on refusal of carrier to furnish cars, existence of legal excuse 
for such failure does not deprive federal District Court of 
jurisdiction to hear and decide issues upon the law and facts 
(Interstate Commerce Act of 1889, Sec. 10, 49 U. S. C. A., Sec. 
19; Interstate Commerce Act, Sec. 1 (11) amended by Trans- 
portation Act, Sec. 402, 49 U. S. C. A., Sec. 1 (11) ).—Ibid. 

In mandamus proceeding against railroads jointly, based 
on their refusal to furnish cars, railroads could make joint or 
several defenses, and federal district court could enter judg- 
ment for or against one or more of the railroads as law and 
justice might require (Interstate Commerce Act of 1889, Sec. 


10, 49 U. S. C. A., Sec. 49; Interstate Commerce Act, Sec. 
1 (11), amended by Transportation Act, Sec. 402, U. S. C. A., 
Sec. 1 (11) ).—Ibid. 

That plaintiffs seeking to compel railroads to furnish 


facilities for transportation of freight might have prosecuted 
action at law for damages, or might have sought reparation 
or other administrative relief before Interstate Commerce Com- 
mission, did not deprive federal district court of jurisdiction to 
grant writ of mandamus (Interstate Commerce Act of 1889, 
Sec. 10, 49 U. S. C. A., Sec. 49; Interstate Commerce Act, Sec. 
1 (11) amended by Transportation Act, Sec. 402, 49 U. S. C. A., 
Sec. 1 (11)).—Ibid. 

In a suit where carrier’s published rule, rate, or practice 
is attacked as unfair and unreasonably prejudicial, an issue is 
presented which calls for exercise of administrative power of 
Interstate Commerce Commission, but, if carrier’s rule, rate, 
or practice is fair and reasonable on its face and has been 
unfairly applied or enforced so as to discriminate unreasonably 
and prejudicially against shipper, there is no administrative 
question involved, but a mere judicial question of fact as to 
whether the carrier has violated the rule to shipper’s damage 
(Interstate Commerce Act, Sec. 1 (11), amended by Transpor- 
tation Act, Sec. 402, 49 U. S. C. A., Sec. 1 (11)).—Ibid. 

A suit against interstate carrier for damages arising in 
interstate commerce as result of unfair application or enforce- 
ment of carrier’s rule, rate, or practice can be prosecuted in 
either state or federal courts Ibid. 


y . YT 7 To rm rm Ty 
QUANAH ROUTES LITIGATION 

A three-judge federal court in the eastern district of 
Missouri, eastern division, in equity No. 12144, Guy A. Thomp- 
son, trustee, Missouri Pacific et al. vs. United States, Inter- 
state Commerce Commission, and Quanah, Acme & Pacific, has 
sustained an order of the Commission requiring the establish- 
ment of joint rates on cottonseed, its products and related arti- 
cles over routes embracing the rails of the Quanah. The plain- 
tiffs contended that the order of the Commission deprived 
them of their right to the long haul, in violation of section 
15(4). They asked for an injunction. 

The order in question was issued in I. and S. No. 4069, 
routing via Quanah, Acme & Pacific, and No. 17000, part 8, 
cottonseed, its products and related articles. 

Responding to a telegraphic request of the Missouri Pacific 
for postponement of the effective date of the order in those 
cases and the shortening of time for the tariffs to become 
effective the Commission has postponed the effective date from 
November 1 to November 6. The tariffs are to be filed on five 
days’ notice. 

In connection with its report in the cases mentioned, 211 
I. C. C. 443, the Commission prescribed a formula for the de- 
termination of circuity of routes embracing the Quanah with a 
view to having routes longer than the limit set in the circuity 
limitation excluded from its order requiring the establishment 
of rates. It prescribed rates for the purpose of removing 
undue prejudice notwithstanding the so-called short-haul limi- 
tation in section 15(4). 

The only question with which it was concerned, said the 
opinion of the court, was whether the findings of the Commis- 
sion furnished a sufficient basis for its order. Its conclusion 
was that there was a sufficient basis for the order. Comment- 
ing on the contentions made against the validity of the Com- 
mission’s order, the court said that a finding by it that the 
order complained of was entered for the purpose of ultimately 
depriving the plaintiffs of their rights under section 15(4) 
would require some more substantial basis than assertion, con- 
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jecture and suspicion, in view of the Commission's findings by 
which it was bound 

There was no merit, said the court, in the plaintiff's con 
tention that the order was void because it required them to 
transport cottonseed, etc., over longer routes for a rate found 
by the Commission to be reasonable for the shortest routs 


lhe presumption must be, the court added, in the absence ol 


; evidence to the 


contrary, that the Commission, in fixing the 
rate for the shortest route, fixed it at a figure which would be 
compensatory for all routes not unreasonably lon 
LOWER SUGAR RATES CHALLENGE 
The Savannah Sugar Refining Corporation in a brief sub 
mitted by C. R. Hillyer, its attorney, in equity No. 3083, Balti 
more & Ohio et al. vs. United States of America, has asked 
the federal court in the Northern District of New York to deny 
the petition of the railroads for an injunction against the en 
forcement of the Commission's order in Savannah Sugar Refin 
ing Corporation vs. Southern et al. and cases joined with it. The 
order required reduced rates on sugar from southern refiners 
to central territory isc rath World, Oct 23 p 917) 
The simple issue for the court to decide was the brief said 
did the Commission have the power to make the order and did 
it exercise its power in the manner prescribed in the statute 
. In reaching its conclusion on the foregoing question the brief 
said. the court would look to the statute itself, and to the finding 
and order there under 
We are not advised of a single instance where the Suprem« 
Court has permitted a finding of unreasonableness by the 
Interstate Commerce Commission im its administration of 
section 1 of the act to re gul ite commerce, to be set iS de where 
a full hearing has been granted, and where there was ib 
stantial evidence to ipport the findin such as in the cast 
before the court 
The court's attention was especially invited, said the briet 
, to an erroneous assumption that permeated the entire petition 
of the railroad, namely, that the Commission could only pre 
scribe a maximum reasonable rate, and that it erred in not 
doing so in this case The brief added that the interstate com 
merce act would be searched in vain for any support to sucl 
assumption 
It was contended by the petitioner aid the brief, that the 
Commission s orde! hould be enjoined because the rat deter 
mined as reasonable were not stated to be reasonable in and 
of themselves In other word petitionel alleged said the 
brief, that the Commission erred in that it condemned the pres 
ent rates on sugar from the south to central territory as “rela 
tively unreasonable 
; ‘ Chere are several answe to the foregoing contention 
says the brie! First, the Commission made no such finding 
rhe simple fact is that the Commission, in the exercise of its 
Statutory discretion upon the facts established before it, found 
said rates to be ‘unreasonable’ in the exact wording of the act 
itself 
The brief pointed out that the power of the Commission 
to determine relatively reasonable rates was upheld by the 
| Supreme Court in Virginian Ry. Co. vs. United States, 27 
S. 658 
rhe present rates found unlawful, the brief said, actually 
embargoed the movement of sugar from the Savannah plant to 
| 


the markets in question, in central territory 

As to a point made by the railroads that the Commission 
had not found that the reduced rates would result in greater 
revenue, the briel that w iers had taken nearly all 


said iter carl 


of the sugar traffic and that there was therefore no rail rev 
enue therefrom. The Commission here finds, say the brief, that 
the new sugar rates will give new traffic to the rails at re 
munerative rates, and therefore the only effect must be ul 
increase in rail revenu 


UNCONTESTED FINANCE CASES 
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tate and foreign commerce, by the Marion & Southern Rallroad ¢ 
pany of its entire line of ral id in Marion county, 8S. ( appro 
Re t i der in F D. N 11806, Minneapolis & St. I In 
Ra ad ( ecelvers' certificate granting authority to issu iris 
excet $805,800 of receiver ertificates to renew extend ra 
{ nex certit tes of like principal amount, approved ol 
Report and orde in |} D. N 11805, Apache Railway Com, bo 
bond anti iuthority to | i not exceeding $900,000 of efur 
st-1 twawe > per cent Income yond { be delivered to the S Q 
est | cor M s Im in exchange f $600,000 of applicant's 
Lee pe cent gold bond due Tul l 1038 and its ma . 
, 1 mortgage 6 per cent note for $ 00). approved . 
Report and certificate in F. 1 10200, Norfolk & West ib 
Rallway (¢ ibandonment permittir ibandonment by the N l} 
& Western Railway ¢ of it a extension and Norma b n 
Wythe county, Va ipproved } 
Rey t i T | I xt Chica Bi t , 
\ R Company <¢ { ‘ ficates grantir “i 
tt { { is me rb ith espect of not exces 
z Hol) LAR fc? i B ! & t id ¢ yuipre { 
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‘ ‘ pn ! ipl ved 
REORGANIZATION QUESTIONS 
Che Commission has arranged for a general discussion 
the problems arising in railroad reorganizations in connect \ 
with arguments to be made in Finance No. 10131, Spok 
International Railway Co. reorganization, November 16 and 
rhe arrangement was made on petition of Ernest S. Ball 
and Minnier Sargent for leave to file a brief and to be h 
at the oral argument. 
In their petition, Messrs. Ballard and Sargent said ex 
tions filed to the proposed report in the Spokane Internatio 
proceedings raised important questions with respect to 
construction and application of section 77 of the bankruy 
act They said the questions were of vital concern in cont 
tion with all of the cases now pending under section 77 
in connection with the future administration of that sectior 
The petition said that it was in the public interest to 
mit a full presentation of all sides of those questions wit! : 
view of giving the Commission as much light as poss 
thereon and so enabling it to arrive at proper conclusions w 
regard thereto The petitione: iid they were interested 
the questions and were actively engaged in a number of 
ceedings under the section Therefore they asked that 


be permitted to file a 
friends of the 

Representatives of 
that the 
Commission 


brief and b 


Commission 


heard in oral argument 
holders < 
petition be 
deemed it 


Spokane International 
denied They said, hows 
desirable to hear a get 


curities asked 
that if the 


discussion in fairness the discussion should be held sepa 
from any specifi reorganization pending before the ( 
mission 

The oral argument in the Spokane International reor 


zation proceeding was originally set for 
that argument was canceled and the 
argument November 16 and 17 

decided to have this general ar; 


October 29 only 
matter was 
After the 
ument it sent 


reassigned 
Commission \ 
letters to a 


ber of practitioners calling their attention to the argu! 
It said it was calling their attention to the matter “in view 
your interest in reorganization proceedings 


Finance No. 10913, reo! 
November 16 and 17 
reorganization | 

to Henry J. Friendly, New 
John E. Benton, Was! 
Henry W. Anderson, ! 
Chicago W Lloyd K 


also to be made in 
ration of the Western Pacific on 

Advice that this general discussion of 
lems was to take place was sent 
York; Leslie Craven, New York 
ton; Fred N. Oliver, Washington 
mond, Va.; Kenneth F 
York 


Argument 


Burgess 


New Ernest S. Ballard, Chicago, and Luther M. W 
Chicago 
Among the questions to be discussed are Is the 


case, which holds that bondholders have a prior claim it 
reorganizations, applicable to the amended section 77? [iow 
high should the permissiible minimum of fixed interest 
In other words, what constitutes adequate coverage? To 
extent should the Commission permit use of income bo! 


What can be done with an insolvent road whose earning 
so poor as to delay reorganization indefinitely? Relatiot 
of total capitalization to investment 


NEW HAVEN ABANDONMENT 


Abandonment by the trustees of the New York, New H 
& Hartford Railroad Co. of about six miles of railroad ex! 
ing westerly from a point 220 feet east of Slatersville passense! 
station, in North Smithfield, to Harrisville, all in Provid 
county, R. I., has been authorized by the Commission, division 
1, in a report in Finance No. 11652. Protests were made agains! 
the granting of the application 
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tober 30, 


R. 1. A. L. REORGANIZATION 
In a brief in support of the proposal to have the Rock Island, 


insas & Louisiana part of the Chicago, Rock Island & Pacific 
rately reorganized with a view to the incorporation of that 


of the Rock Island system into the Louisiana & Arkansas, 
bondholders’ protective committee for the first mortgage 
of the Rock Island, Arkansas & Louisiana in Finance No 
8 and Finance No. 11531, say that a motion for separat: 
inization of the two companies should be approved by the 
ssion. The committee asserts that a parent company and 


ibsidiaries may be separately reorganized 
Che objection that a reorganization of a subsidiary may not 
mated while proceedings pend for the reorganization 
parent company, the brief says, is untenable. Had Congress 
led to prevent such proceedings, say the brief, it would have 
it any railroad corporation except a subsidiary, might be 
nized. What it did enact in section 77, said the brief, was 
iny” railroad corporation might be reorganized. The Rock 
1 and the R. 1. A. L., continues the brief, are separate and 
ndent corporations. The committee, says the brief, does 
that a certificate of the Commsision under section 5 


nsun 


ec 


not permit the acquisition of the R. I. A. L. property until 
npletion of the R. 1. A. L. plan. The brief said that the 
n was academic for the consolidated hearings on the 
\. L. plan and the acquisition to acquire had been completed 


‘ he brief further asserts the plan of reorganization 
R. J. A. L. complies with each and every requirement of 
tine bankruptcy act as amended 

ees of the parent and the subsidiary companies are 
e men, namely, Frank O. Lowden, James E. Gorman and 
8. Fleming. In its argument the brief said the committee 
ed any reflection on the character and integrity of the 
of the R. I. A. L. but said it must point out their failure 
rm substantially all the duties of their office and the 
injury to the R. Ll. A. L. bondholders. The Rock Island 

n the zealous performance of their duties, says the brief 
ncroached on, appropriated and diverted the assets and 
of the R. 1. A. L. for the benefit of the creditors of the 
nd in the following respects: (a) the use of the R. I. A. L 
transportation of Rock Island Co. material without 

of any tariff; (b) the appropriation of the revenues 

e operation of the R. L. A. L. lines; (c) the diversion of 
nd earnings of the R. 1. A. L. lines to the maintenance 

il improvement of the Rock Island lines, the acquisition 
nent for the use and benefit of the Rock Island; (d) the 
d use of the assets and earnings of the R. I. A. L. to 
eferential payments of principal on account of equipment 


rtificates of the Rock Island, aggregating $28,000,000: 
he taking of the R. 1. A. L. assets and earnings for the 
benefit of the Rock Island without payment of com- 


nd without due process of law 
nt to the Constitution of 


in violation of the fifth 
the United States 


fundamental error responsible in part for the inactivity 
lL. A. L. trustees and the aggression of the Rock Island 


ys the brief, is the improper assumption that the 

\. L. lines are owned by the Rock Island. The only ties 

he Rock Island the R. 1. A. L., namely the lease and the 

vnership, were severed by Rock Island's default in the 

, nterest and rental, and the bankruptcy of both 
iVvs Che trustees of the Rock Island, it asserts 

wiully object to the plan of reorganization of the 


or to the severance of the R. 1. A. L. from the Rock 
iuse Objections from persons with unclean hands will 
ved in equitable proceedings.” 
hould be a denial, the brief, of the motion of 
trustees to dismiss the section 5 application 
R. 1. A. L. The fact that the R. I. A. L. property is 
trustees who are unwilling to sell to L. & A., the brief 
wholly immaterial and irrelevant. The Commission, 
serts, has the power to determine whether there should 


\\ t 


Says 


veyance under the R. 1. A. L. plan and that the reorgan- 

\ { the R. Ll. A. L. need not await the reorganization of the 
M. & ST. L. ABANDONMENT 

Commission, by division 4, in a supplemental report in 


No. 10911, Minneapolis & St. Louis co-receivers’ aban- 
is found that public convenience and necessity had 
hown to permit abandonment of operations by the 

ers of the carrier mentioned of a portion of a branch 

‘tending from St. Benedict to Algona, Ia., a distance of 
mately 8.5 miles. In the prior proceeding the M. & St. 
1 to render call service on less-than-carload traffic 
on f 6,000 pounds or more. That«service was substituted 
lar service April 4, 1936. The applicant asked for 

onsideration, saying the operation of the branch should 
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be abandoned as requested in the original application for the 
reason that the revenues derived from the traffic since inaugu- 
ration of call service had not been sufficient to pay the out-of- 


pocket costs of maintenance and operation. The Commission 


said the evidence did not conclusively show that the present 
and prospective volume of traflic on the segment of the branch 
was insufficient to warrant its operation. In view of the limited 
use to be made of the segment in call service, the Commission 
said it might be possible to make further economies to insure 
continued operation. The Commission said the record was not 
convincing that the operation of the segment would result in 
losses greater than the inconveniences and losses that would 


result to the shippers of St 
ment should occur 


L. & N. W. REORGANIZATION 


Benedict if the proposed abandon 


Disapproving an agreement under which the Louisiana & 
Arkansas would have managed, maintained and operated the 
property, the Commission, division 4, in Finance No. 10813, 
Louisiana & North West Railroad Co. reorganization, has ap 


proved a plan, as amended, for the reorganization of the affairs 
of that corporation under section 77 of the national bankruptcy 


act. Another change made in the plan submitted by the debtor, 


the only one presented, is that in place of $1,241,000 of 5 per 
cent income debentures, the reorganized company may issue 
142,235 shares of $10 a share stock The debtor had provided 
for the issuance of 20,695 shares The discussion in connection 


with the plan is expected to be of guiding value in much 


greater reorganizations 
he proposal to have the 


Louisiana & Arkansas managed 


by the L. & A. was opposed by the railroad brotherhoods, 
which have had a long continued fight with the Louisiana & 
Arkansas The Commission pointed out that the proposed ar- 


the 
the 


nature of an 
interested 


partook ol 
view, 


rangement 
and that in its 


agreement 
might 


operating 
properly 


carriers 


present an application under section 5(4) for its approval. It 
added that it did not regard the proposed agency operation in 
the public interest It pointed out that under the agreement 
the L. & A. would dominate the reorganized road and that in 
its report on the consolidation of railroads it had said that 
the systems that were proposed therein must be indepe ndent 
in fact as well as name. It pointed out that in that plan it 
placed the L. & A. and the debtor in different systems 

Under the approved plan the capitalization would be re- 
duced from $4,469,000 to $2,065,700 

The plan, the effective date of which is January 1 next, 
calls for a capitalization composed of securities as_ follows 
Prior lien first mortgage 5 per cent bonds, $100,000; new gen 
eral mortgage 5 per cent bonds, due January 1, 1974, $517,250; 
new capital stock, 142,235 shares of a par value of $10, making 
a total capitalization of $2,039,600. The $100,000 of prior lien 
first mortgage 5 per cent bonds, due January 1, 1945, says the 


report, are to remain undisturbed. The plan provides the bases 
for distribution among the creditors of the new securities 
As submitted by the debtor the plan provided for the con- 


tinuance of the $100,000 of prior lien first mortgage o per cent 
bonds and proposed that holders of the $2,069,000 of outstand- 
ing first mortgage 5 per cent bonds should receive new securi- 


ties In exchange for them 


The plan provided for th unsecured claims 


payment ol 


allowed by the court in cash; also current operating expenses, 
priority claims under the existing mortgages and expenses olf 
reorganization, $100 to each holder of a $1,000 first mortgage 


bond, and interest at reduced rates 
The company propos 
income debentures The Comm 


to provide for the 142,2 


$1,241,000 
changed the 
shares ol 


i to issuc of 5 per cent 
plan so as 


instead 


ssion 


issuance of 142,235 stock 


Commissioner Mahaffie dissented He said the majority 
modified the plan as presented chiefly by requiring that the 
income bonds proposed be replaced by stock; that that was 
done on the grounds that these bonds were unlikely to earn 
full interest: that at maturity they probably could not be 


financed and consequently would bring about another reorgani- 


zation. It appeared to him, said he, that the changes did not 


materially improve the situation. He said he believed that 
the plan might well be modified. But, said he, any modifica- 
tion should be with a view to making it more nearly depres- 


sion-proof than the present plan, or that required by the ma- 
jority. His view was that the capitalizable value of the property, 
as reorganized, should be represented to the extent of 60 per 
cent by 5 per cent cumulative income bonds without maturity 
date with a sinking fund of one per cent, payable out of net 
income; that the sinking fund should be used for the purchase 
of bonds at not to exceed par, or for the calling of bonds at 
par. The balance of the capitalizable value, he said, should be 
represented by common stock 

The plan will be presented to the federal court for the 
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southern district of New York for confirmation, if the Com 
mission does not, on petition filed within 60 days, modify it 


COMMISSION ORDERS 
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nolia Truck Line, Crystal Springs, M MC 76898, Earl H. Burdette 
‘ the I Md M¢ 9 12¢ \ Y irt Lancast Pa M< 

487, in I Noe Pitts! gh Pa Mi I8806, Willard H. Stewart 
ba tew tM ng ¢ Det t } Mi 1360 lr. Raffensperge 
Pent } Pa ind MC li Johr .. < ! Pratts\ oS mm. 2 
Effective late f cae entered the f ipplicatiorn on 
epte be have been | ty ‘ 1 N nbs Mi 0694, Ed 
ward |] I ‘ k Co Ir ew \y } y Mi 1826 ipp it 
f Johr id) Ilba West Hobok«e | ‘ & Expre { Ur t 
City \ ( ( M b ¢ ( M I Utal Mi 1241 VW ( 
Porte I { i ‘ \ ! M< ( e Read, Whit i I 
Wasl 

Effect < it { ‘ ente | tr f t DI catior ( 
Septemb« it have been p poned ( be Mi 9066, De i 
Drape dba Drape Mot Eexpre ( N. ¥ Mi 6659, J 
Ralph Caldwe Detroit Mict Mi 611 Joe Scott Tat and Lott 
Alma Tatun dba Tatum & Tat R b vy. ¢ M< 6073, ( I 
Romed Waxhaw N ( Mi Charl HT Mielke dba Mielke 
rransf Bancroft Neb Mi hrend Reuwsaat ind Her 
Reuwsaat dba Reuwsaat B ‘ Der ! la Mi tS110 I vd Este 
Atchison, Kan MC 1215, I I Smitt She lan Wy MC 117 W 
liam Youn rransportatior Ir N it ' N. ¥ Mi 107 Johr 
B. Hall, Middleburg, Va nd M Duluth Chik >» Freight I 
Im Duluth, Minn 

Effective dates of kk entere the f wing applicatior 
September 15 has been postponed to November 15: MC 39126, Herbert 
I Ruff, dba Ruff Truck Lines, |! ‘ K M< 372, Ray Smock 
and Walter Smock ab Sn | Cra portation Ck Doniphar Mo 
and MC 15517. Chicago & Southeasterr | kir ( Chicas ] 

Effective dates : a le! entered I the fol Vil ipplicat } 
Septem be 6 h e been post] ed f ‘ ar MC 2 RR Be ‘ 
rans] t Corporat \iba 1 Mé , W Stew t 
New Orleans, La 

No. 27776, Sub. No. 1, W I tt et a i. 3 & ( et a 
J. L. Estes, R. N. Estes, ( H. Matthews is individuals ind the p 
nership of Gay & Kelth, permitted to interven 

No. 27819, Interwoven St kit or \ B. & O. et Castlemar 
River R R Monongahela the Pennsylvania Pittsburgh & Lake 
Erle Preston R. R Western M ind and West Virgin Northe 
permitted to intervent 

MC 1657, Dougherty Store & Van Co., common carri ipplicat 
MC 1657, Dougherty Storage & Var ( extension of operatior 
MC 80924, Bell Transfer In common carrie ipplicatiorn Date or 
which recommended order of Examine D. LD n sha become 
order of Commission and become effective postpone ft October 26 
unless prior t that date ord t 1 furthe tponed by 

MC 86375, Bowe ind P te contract ca el ipplicatior Date or 
which recommended order of int board N 57 sl be me order of 
Commission and be me effective, | tponed to October 26, unless prior 
to that date order |: tayed or furthe postponed by Comr 

No. 2176 Brilliant Coal ¢ et ’ I t Cent et al. Orde 
entered December 27, 1930, vacated and set asid 

No. 24436, Western Yarn Mills et al \ ty r \ et al Orde 
entered July 22, 1932, modified by \ tir Dp i that lk sha 
continue In force until futhe orde f Commis n 

No. 24933, Western Purchasing Co. et al. vs. Miss Pacific et a 
Order entered Septembe 20 1a vacated ar set i le 

No. 27093, Chase and Cx Inc et al. \ \ ( I et a Petition 

{ coms ain nts ! ‘ or lk { ! i¢ ‘ | 

No 27557 Westl } ‘ Elect . Dy ( \ \ eS et il 
I ceeding eopened f recon le if I 

MC 25053, application of Dresder lodd. New Richmond Ind Ef 
fective date of order of ugust | poned to Octobe 0 

1 & S. M-151, ites over Carpet Clty l cking Date on which 
recommended order of Examiner ‘7 Naftalin shall become order of 
Commission and become effective postponed to October 25, unless 
! that date orde is tayed « further postppned by Commission 

No. 27472, Natior Mortar & Supply ¢ vs. Pennsylvania et al 
ind three subnumbers thereunds Same vs. Same Ohio Hydrate & 
Supply Cr vs. Same ind Same vs. Same¢ Order entered August 27 
modified so that t w become effective on December 24 on not less 
than 30 days’ notice nstead f Novembe 

No. 27682, Tanke Gas, It vs. A. & S. et a Standard Oll Co 

Indiana) permitted t ntervene 

No. 27746, State of Alabama et i vs N y ( et il Citizens 
( nd Coke Ut ty permitted to Intervent 

No. 27822, Indiana Independent Petroleum Association, Inc et al 
vs A. & S. et al Standard Oll Co. (Indiana) permitted to intervens 
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‘ 
No. 27858, Anderson-Prichard Oll Corporation et al. vs. A. & ist 
et al. Standard Oll Co. (Indiana) permitted to interven MC 
MC 11616, application of Dank Abramowitz, dba Dan's Expr ee 
New York N Y Effective dats f order of August 26, postp ’ 
to October 25 MC 
MC 59678, application of Textile Transportation, In Burlingt thy 
N. ( Proceeding reopened for further investigation MC 
MC 30265, application of Elmer G. Keller, Cochrane, Wis. Effe 
date of order of September 1, postponed to November 1 MC 
MC 44242, application of C. W. Anderson, dba Anderson Truck 1 IN 
Denver, Colo Effective date of ler of August 27, postpons \ 
October V7 MC 
MC 68249, application of Peter Panek, Thorp, Wis Effective 
of order of August 31, postponed to October 30 M¢ 
MC 81221, application of Harlan Prosser, Washington, Ind. (¢ 
of August 26, vacated and set aside M< 
No. 27812, American National Live Stock Association et al. \ 
& S. et al Motion of Central Freight Association lines to dl 
the Central Freight Association lin as defendants, overruled Mi 
No. 27858, Anderson-Prichard O Corporation et al. vs \ 
et al Arkansas Fuel Ol! Co permitted t« ntervene mM 
MC 86251, A. J. McCulles Order of August 30, referring p 
ing to Examiner Alfred W. Booth for hearing and for recommend M< 
of an appropriate order thereon and assigning the matter for he 
vacated, and application dismissed on request of applicant M<( 
MC-F 249, Georgla Stage In¢ purchase R S. Colemar 
on which recommended order of joint board No. 99 shall become : 
of Commission and become effective, postponed to October 25 I MC 
prior to that date order is stayed further postponed by Comn 
MC. 536, application of James H. Lusha, dba J. H. Lusha Tru 
( Vest De Pere, Wis Effective date of orde of August 27 Mi 
poned to October 27 
MC 10920, application of J. M. Overton, dba J. M. Overton 
ing Co., Staunton, Va. Effective date of order of August 27, post; 
to October 27 Mi 
MC 19339, application of F. W Thompson and Joe Bookshnil 
Thompson & Bookshnis, Portland, Ors Effective date of order of Mi 
tembe 2. postponed to Decemb« 
MC 19612, application of Fitchburg Ice ( Ine Lunenbu Mi 
Effective date of order of Septembe 2, postponed to Novembe 
MC 21849, application of How 1 Wagner and M. I Fits 
iba Wagner and Fitzsimons Dana Ind Effective date of ord 
eptember 4, postponed to December 3 M 
MC 31307, application of Ha i H. Blake dba Columbia 
uck Co., Camas; Wash. Effective date of order of August 27 M¢ 
ned to October 27 
MC 34509, application of Ge e Herrmann, Onalaska, W I M 
tive date of order of August 2 I tponed to October 27 
MC 35012, application of | G. Korten, Mt. Vernor N. ¥ Eff M 
date of order of September 2, postpone to November 1 
MC 37899, application of Emmet Edward Zeliter, dba |! I t M 
Harrisburs Pa Effective date of le of August 27, postpon: 
October! 7 
MC 64716, application of Ge e Robinson, Philadelphia, P 


fective date of order of September 2, postponed to November 1 

MC 73716, application of Kenneth |! Tubbs, Turtlepoint, Pa 
fective date of order of Septemb« 2. postponed to November 2 

MC 80261, application of |} H. 1! mmer, Webster, Wis. Eff 
late of order of September 2, postponed to November 1 

MC 84343, application of John J. McGlone and Willlam A. Me‘ 
dba Locust Storage & Moving, P! idelphia, Pa. Effective date of N 
of September 2, postponed to November 1 

MC 480, application of ‘ W Laird, dba Klamath Fa 
Freight Line Merrill, Ore Effective date of order of Sep 
postponed to November 3 

MC 1008, application of D. I Longhofer and V. R. Lor 


Ma 


dba Longhofer & Son, Lebo, Kar Effective date of order of 
10, postponed to October 29 M 
MC 15660, Montgomery and Atlanta Motor Freight Lines 
common carrier application. Matter reopened for further hearin M¢ 
respect only to operations between Montgomery and Mobile A 
vided applicant files, within thirty days from date of service A 
rder, a form BMC 8 application covering such operations as an | 
ment to its present applicatior n( 
MC 30161, application of | G. Nicolal, Garfield, Wash. Ef 
date of order of September 3, postponed to November 3 
MC 33165, application of Ray W. Dick and Lester R. Dick, al . M 
W. Dick & Son, Casper, Wyo Effective date of order of Sept I 
1, postponed to November 3 
MC 37741, application of \ | Morgan, dba Morgan's ‘I M( 
Ronceverte, W. Va. Effective date of order of September 3, pos I 
to November 3 fr 
MC 42111, application of J. R. Apple, Varina, N. C. Effect t 
of order of August 27, postponed to October 27 
MC 42833, application of Clyde H. Severance, dba C. H. Se I f 
Stonehan Mass Effective date of order of August 27, postp 1 ' , 
October 27 


MC 49252, application of George M. Willauer, Belfast, Pa. ! 
date of order of August 27, postponed to October 27 

MC 50673, Richard Ashby Saunders, common carrier app 
Order of April 27, referring proceeding to Examiner I B. D 
hearing and for recommendation of an appropriate ordet 
vacated, and application dismissed on request of applicant 

MC 51380, application of Leonard Plitt, dba Ericsson Transf 
Baltimore, Md Effective date of order of August 27, postp 
October 27 

MC 56026, application of Alfred Fryer, administrator of es' 
Francis Fryer, deceased, Clarkston, Wash Effective date of 0 
September 4, postponed to November 3 

MC 59841, application of J. E. Nielsen and H. R. Niels c 
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postponed 
, Sooner Distributing Co common carrier application 
Commission 

ipplication 
of September 
application 
Septembe! 


Philadelphia 
postponed November 
postponed 


September postponed 


September postponed 


ipplication 


postponed 


er of September to November 


September postponed November 


postponed 


Corporation 


postponed 
postponed to Oct 
postponed 


permitted 
Buchanan 
mmended order of Examiner 


postponed 


of Examiner 
ymmission 


as subsequently 
December 


Manufacturing 
permitted 
Massingham 
postponed 
Belbey Transfet 
postponed to 


of September 
ipplication 


November 


of September November 


of September postponed to November 3 
Transportation 
September! postponed 
application of Fred Seaton 
postponed November 
14197, application of F 
of September 
application 


postponed November! 
of Edward 
of September 
application 
of September 
application 


postponed November 
Brodhead 
postponed 


of Murray 


November 
Alexander 
postponed November 
application 
of September 
application 
of September < 
application 
of September 
29594, application of Rudolf Doering 
Line, Spokane, Wash. 
November 
application 
date of order of September 


Sherwood 
postponed November 
postponed to November 
Philadelphia 
November 
dba Spokane-Priest 
of Septem 


postponed 


postponed 


postponed to November : 








MC 62574, application of Henry C. Schurman and Arthur H. Lange 
dba Schurman-Lange Transfer & Storage Co Lafayette, Ind Effec 
tive date of order of September 4, postponed to November 3 

MC 73074, application of Jacob S. Staker, McConnelsville, O. Ef 


fective date of order of Septemb« 3, postponed to November 3 
MC 84689, application of Andrea Anderson, Walla Walla, Wash 
Effective date f order of September 4 postponed to November 3 


RAILROAD INVESTIGATION 
The Traffic World Washington Bureau 


The Stedman bondholders’ committee in the Missouri Pacific 
reorganization has not cooperated with the Senate interstate 
commerce committee in its investigation of railroads with 
respect to giving the committee access to certain files of the 
bondholders’ committee, according to Senator Truman. The 
senator said that for more than thirty days the investigators 
for the Wheeler subcommittee had endeavored to gain access 
to certain files of the bondholders’ committee but that they 
were not allowed to see the files. Later he said the Stedman 
committee offered to open th files to the committee investigators 
but refused to let the Senate committee have copies of the 
files. He said this statement was issued as a result of the Sted- 
man committee having stated that it had fully cooperated with 
the Senate committee 

William Wyer, treasurer of the Missouri Pacific, in expla- 
nation of what were characterized as false reports as to the 
amount of cash on hand held by the Missouri Pacific Trans- 
portation Co., subsidiary of the Missouri Pacific, in the hearing 
last week before the Senate interstate commerce committee, 
took the position before the committee October 26 that it 
seemed to him that the important consideration was not the 
particular method of accounting that was followed “but rather 
Mr. Van Sweringen’s statesmanlike project for the readjust- 
ment of the capital structure of the Missouri Pacific Railroad 
Co.” In part, Mr. Wyer said 


The afternoon session of y committee on Thursday, October 
21, was taken up with testimony relative to the purchase of 11,300 
shares of Missour! Pacific Ra 1d Co. common stock, 23,500 shares 
of Missouri Pacific Rallroad ( preferred stock, and $2,095,000 prin 


cipal amount of International-Great Northern Railroad Co. adjustment 
mortgage bonds, all purchased by the Missouri Pacific Railroad Co 
and the Missourl Pacific Transportation Co. in the fall of 1930 and 
the first half of 1931 at an aggregate cost of $4,160,354 Much stress 
was laid upon the fact that during the period of these purchases and 
for six months thereafter, the balance sheet of the Missouri Pacific 
Transportation Co which owned the securities during most of the 
year 1931, reflected their purchase only in part, and that as to all 
but $989,000 principal amount of International-Great Northern adjust 
ment bonds, the balance sheet showed during this period a cash bal 
ince of $3,438,016, which had actually been spent in purchasing the 
securities in question, and which was not actually on hand as cash 
The necessity of accounting for these purchases in this manner 
can be readily understood when one knows the purpose of the purchases 
and the objects hoped to be accomplished by the acquisition of these 


ture ind reduce the 


securities; namely, to improve the capital struc 
fixed charges of the Missourl Pacific 

It is an obvious business axiom that if a seller of a commodity 
knows that a large demand exists for a commodity, the price at which 
he is willing to sell is higher than if he does not know of the existence 
of the demand While this program of purchasing was going on it 
was therefor undoubtedly to the best interests of all of the security 
holders of the Missouri Pacific that the knowledge that that company 
was purchasing International-Great Northern adjustment bonds in the 
open market be not generally broadcast Otherwise it seemed clear 
that the company would inevitably pay a higher price for the bonds 
purchased 

It is equally axiomatic that 
of any given transaction, the greate! 
transaction being broadcast Obviously, under su 
was the duty of the management in making these purchases to con 
fine the knowledge of them to the smallest possible number of people 
consistent with the obligations of the management Certainly, in a 
transaction in which a “‘leak’’ might prove very Cos ly to the com 
pany, it was prudent and proper to reduce that risk as much as pos 
sible. For this reason the giving of orders, the payment for the secu 
rities purchased, the records of such payment, and the reporting of 
the purchases to the accounting department at St. Louis, were all so 
handled as to hold the number of persons knowing of the purchases 
to a minimum At the same time the officer in charge of the pro 
gram felt that every man in the organization who should know about 
what was going on was informed, or had the opportunity to be in 
formed. On the other hand, if the purchases had been promptly reported 
to the accounting department at St. Louis the information relative 
thereto would have been known to clerks in the treasurer's office and 
the accounting department and would have appeared on the balance 
sheet of the transportation company which had an interdepartmental 
circulation among the officers of that company and the Missouri Pacific 
so that the number of people having knowledge that purchasing was 
going on would have been increased many-fold 

I have shown the importance of this project to the corporate 
existence of the Missouri Pacific. I have shown the good prospects 
which appear to augur success at the time this project was under 
taken. Under these circumstances it would have been a betrayal of 
the trust placed in the officers of the Missouri Pacific by the stock- 


the more people there are who know 
the chance of the news of that 


h clreumstances, it 
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The San Francisco-Los Angeles Overnight— fastest freight train in the West—two years old this month, 


O YEARS AGO, a husky freight slipped south- 
of San Francisco into the October dusk. Crowd- 
eam, it high-balled 471 miles during the night 

d up in Los Angeles early the next morning. 

rucks quickly emptied the train and sped off 

n Francisco shippers first morning delivery in 


les. The same thing happened northbound. 


without fanfare or fuss, was begun Southern 
ow famous and popular Overnight Service for 


chandise with Pick Up and Delivery. 


cess of the San Francisco- Los Angeles Over- 


night led to the inauguration of ten trains and services 
of a similar character. Today, we ask you to consider 
what it started: an efficient network of train-truck routes 
covering California, Oregon, and part of Nevada, offer- 
ing shippers everywhere fast, dependable LCL mer- 


chandise service in these areas. 


Two years old this month, then, the original San 
Francisco-Los Angeles Overnight has become a swift- 
rolling example of the kind of service we are selling. 
Let us give you a demonstration of swift, dependable, 


on-time freight service. What's your shipping problem? 


fic — A Coast-to-Coast necentien Service 


~ 


a 


° ._ « as —_ 
place RNIGHT 


tre : 
ght n¢ vonishes into the night. In fact... 


ree 


e) 
I ony 
ee ae _* 
he oh Oe RNR, omy 
Pat, wt 
eee = Ts athe 


TRAIN clicks out of the yards, gathers 3 IT GOES SO FAST that there is no time to mail the 4 AND HERE is your shipment delivered on time 
waybills. Most Overnight waybills are teletyped! 


right to the door of the consignee the next day. 
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holders of that company to have taken the slightest avoidable risk 


of making this program Ineffective. Not merely was the temporary 
borrowing of some $8,300,000 at stake, but the very existence of the 
company itself. The importance of keeping the program of these stock 
purchases as confidential as possible and of the delay in reporting 


them to the accounting department at St. Louls, is now quite clear 
It should furthermore be emphasized that while these purchases 
were not reported to the accounting department or to the St. Louls 


office in formal reports full record was kept of them In my own 
iccounts, which were not in any sense duplicate accounts, but wer 
subsidiary or supplementary records which must of necessity support 


every entry on the general ledgers, but which cannot by their nature 
be kept In the same place as the general ledgers The very book 
which contained a complete record of the Missourl Pacifi 


Transporta 
tion Co. purchases also contained exactly similar data 


Sidney Kaplan, of the committee’s staff, asked the wit- 
ness if he were now confronted with identical circumstances 
he would handle the matter as he had. Mr. Wyer said he 
did not think the reports were false. He said in effect he 
would do substantially the same thing over again but would 
change the form of doing it Later he said if the reports had 
stated cash “and marketable securities,” the reports would 
have stated the facts 

Mr. Kaplan referred to Mr. Wyer's statement of last week 
in which he referred to the reports as “false.” The witness, 
again denying that he thought the reports were false, said in 
effect he had been drawn into making that statement 

“T think my testimony last Thursday was forced from me,” 
said the witness 

Senator Truman said the purpose of the committee's in- 
vestigation was not to browbeat witnesses but to obtain facts 
as the basis for legislation. He wished it understood that any 
person who wished to make a statement would have the oppor 
tunity of doing so 

Mr. Wyer charged that the charge was made at the hear 
ing last Thursday that “these so-called false cash statements 
rendered by me had resulted in incorrect balance sheets being 
filed with the public service commissions of the states in which 
the Missouri Pacific Transportation Co. operated.” He charged 
misrepresentation by the committee investigator in that con 
nection. This resulted in further interrogation as to the reports 
and balance sheets by Mr. Kaplan, who insisted he had not 
misrepresented anything 

L. W. Baldwin, formerly president of the Missouri Pacific 
now chief executive officer under the trusteeship, was ques- 
tioned with respect to the financial set-up of the company, and 
particularly with respect to the authority the operating officials 
of a railroad should have as to financial matters He said 
he believed there should be a close working relationship be- 
tween the operating and financial officers of a railroad. He 
said he had had a free hand in operating the Missouri Pacific 
both before and after the Van Sweringens obtained control 


F. B. Johnson, chief accounting officer of the Missouri 
Pacific, was questioned with reference to the accounting of 
the items for which Mr. Wyer was criticized. Herbert Fitz- 
patrick, chairman of the board of the Chesapeake & Ohio, for- 
merly vice-president of the Missouri Pacific, also was ques- 
tioned 

The following memorandum, dated July 28, 1931, signed 
by William Wyer, was submitted for the record 


In conference with Mr. Fitzpatrick vesterday he agreed to the 
suggestion that a separate subsidiary should be formed to take over 
holdings of the Missour! Pacific Transportation Company now shown 
on that company’s balance sheet under the heading of Cash,"" this 
subsidiary to be elther a subsidiary of the Missour! Pacific or of the 
Missour! Pacific Transportation Company I informed him of the itm 
portance of taking the necessary action before December 31 and he 
said this would be done 

Mr. Johnson was advised to this effect this morning and suggested 
that In the meantime we render a monthly account current for the 
transportation company showing any income from these holdings as 
interest on cash deposits, these accounts current to be made retroactive 


Mr. Johnson said he did not remember that he made the 
suggestion as stated in the memorandum. There might have 
been a misunderstanding as to what was said, said he. He 
said he could not imagine making such a statement, the effect 
of which was that the dividends from the securities which 
were bought with Missouri Pacific money would be shown 
as interest on cash deposits 

Mr. Fitzpatrick said he did not know about accounting 
matters He said in effect that he came actively into the 
matter when the question was raised as to organization of a 
new company to take over the holdings of the Missouri Pacific 
Transportation Co. He said the Missouri Improvement Co. 
was utilized for the purpose. 

Another memorandum signed by Mr. Wyer, also dated 
July 28, 1931, was to the effect that Mr. Fitzpatrick believed 
that payments made to the Guaranty Trust Co., trustee under 
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various agreements with Terminal Shares, “should be show: 
on the Missouri Pacific balance sheet as special deposits, the 
payments being in effect deposits under this agreement to 
applied by the trustee in accordance with the terms of thy 
agreement. Final adjustment as between interest and princi; 
is to be made when the properties are definitely acquir 
Mr. Johnson was so advised by telephone this morning.” 

Mr. Fitzpatrick, under further questioning, reiterated t] 
he had nothing to do with accounting matters and that wil 
Mr. Wyer had asked him about such matters he had told h 
to go to Mr. Thomas, the accounting officer. The witne 
pressed again and again with questions about the accounti: 
items under discussion, said he thought it would be a good 
time to tell what his duties with the Van Sweringen road 
were In effect, he explained, he had general supervision of 
law matters and was very busy in keeping up with them. H 
also had to do with state tax and also land matters, said hi 

Placing Mr. Wyer in the witness chair again, Mr. Kapla: 
developed evidence showing, according to Senator Truma: 
concealment of facts which the Commission should have |} 
This related to the accounting having to do with the purchas: 
of securities of the Missouri Pacific and subsidiaries previously 
explained by Mr. Wyer and information given Director Sweet 
of the Commission's Bureau of Finance, in connection with 
application of the Missouri Pacific for authority to issue $61 
200,000 of bonds in 1931. The committee investigators charged 
that in that situation the fact that it was proposed to uss 
$1,600,000 of the proceeds to make a payment on the Termi: 
Shares contract was concealed. Mr. Wyer admitted no spe 
reference was made to this item in the information given Mr 
Sweet, but said it was included in an item of $7,597,000 listed 
under “other additions and betterments.” In that connect 
it was developed that purchase of securities such as involve 
in the contract in question would not properly be account 
for under “additions and betterments” under the Commissior 
accounting rules 

Mr. Wyer denied there was “intentional and deliberat 
concealment” of the facts from the Commission as alleged 

“T think there was a deliberate attempt to keep the Con 
mission from knowing about this,” said Senator Truman, re 
ferring to the Terminal Shares incident 

Mr. Wyer contended that the minute the Terminal Shares 
contracts were signed that fact was given to the newspapers 

It was also contended by the committee and admitted by 
Mr. Wyer that the Missouri Pacific had sold securities to tl! 
Missouri Pacific Transportation Co., its subsidiary, at $326,00) 
more than the market price on the day of sale. Mr. Wye 
said the transaction, however, was just a bookkeeping entry 
and that the Missouri Pacific was the party acting in 
matter. 

“The subsidiary did not have to report to the Commissio! 
said Senator Truman, adding he thought the subsidiary was 
used to keep the Commission from knowing what was goins 
on, and that he hoped Congress would find a way to stop s 
practices 


( 


Mr. Wyer adhered to his explanation made previously that 
it was desirable for the time being that the transactions 
be known generally He denied again and again, how: 
that there was a purpose to conce)] things from the Commiss 

“This investigation would not have been necessary if U 
interstate commerce act had been complied with,” said 5S 
tor Truman. 

Mr. Lowenthal charged Mr. Wyer with not making 
disclosures at a hearing in the court trusteeship proceedin 
the Missouri Pacific. Mr. Wyer said he resented that and 
then asserted he did not think Mr. Lowenthal wanted 
facts about him. 

Testimony of O. P. Van Sweringen in the court proceed 
ings to the effect that he did not know the purchases of se 
ties were carried as cash accounts and that he had not 
instructions to keep the purchases secret from the St. I 
office was put in the record 

Just before the close of the hearing the afternoon of ‘ 
ber 27 Senator Truman read a statement reviewing the evid 
with respect to the transactions covered that day and the pr 
ceding day He also drew on testimony given at previous 
hearings with reference to the Terminal Shares transa ! 

“The evidence before the subcommittee,” said Senator 
man, “permits of the fair inference that Mr. Wyer owed 
tain loyalties to Mr. Van Sweringen and was devoted to 

“The record also permits of the fair conclusion that (he 
production of any evidence which would help the trustee 1! 
bankruptcy in bringing a suit against Mr. Van Sweringen W u 
have been harmful to the latter. 

“The record also shows that during this period when 
Wyer had possession of records to whose possesion the tru 
in bankruptcy was entitled and when the trustee in bankrup'®) 
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to Mr. Wyer’s knowledge, seeking to get the full facts 
Mr. Van Sweringen’s connection with those stock purchases 
{ the resulting bookkeeping and allied transactions, Mr. 
er did not furnish to the estate which was in fact provid- 
his salary a record belonging to this estate but actually 
Mr. Wyer’s possession at the time, which record might 

helped the estate and hurt Mr. Van Sweringen.” 

Senator Truman commended Mr. Wyer for his loyalty to 
Van Sweringen but said he also had a duty to the public 
brought out that Mr. Wyer was paid a total salary of $14,000 
ir, $7,000 by the Missouri Pacific and $7,000 by the Texas 


weil 

Mr. Wyer was afforded opportunity to reply to the sum- 
ip statement made by the senator. He said he would 

ver the statement in detail later. He said as to the indi- 
il points made he had answered them satisfactorily as 
came up. He had always felt, said he in effect, that the 
requirement of an employe was loyalty and that he felt 
id been thoroughly loyal to the people for whom he had 
working Senator Truman said he had tried to bring 
out 

Subsidiaries of the Missouri Pacific were pressed to keep 
expenses in 1931, according to evidence produced by the 


nittee at the hearing October 28, the theory of the committee, 


ndicated by Senator Truman, being that this was done in 
r that the Missouri Pacific might make a better financial 
ving than otherwise would have been possible 
\ letter signed by L. W Baldwin, addressed te H. R. Saf- 


enior executive assistant, Missouri Pacific Lines, Houston, 
dated Api il 16, 1931, was put in the record as follows 


pre ipon you again the fact that alth h it may 

i hi ‘ lrastic curtallment f exper than you ever! 

pated, the N. O. T. & M. must « 1 | ts dividend 
nd } e $100,000 left In addition 

{ t want furthe to impress \ with the neces 

{ expe litures cha eable to addition ind betterments 

) t ithorize such items that cannot possibly be 


h 


‘ 


\ statement submitted by the committee investigator showed 

n 1931 the Missouri Pacific declared dividends of $2,659.- 
14 and that its subsidiaries, the N. O. T. & M. and th eT. & P 

\ i the Missouri Pacific dividends of $977,544.17 and $2,045,775 
ectively, in 1931. 

M \nother statement submitted for 
compared with 1930, the N. O. T 
052 in its payroll. It showed that 
reduced from 1.866 to 1.625 


the record showed that in 
& M. effected savings ol 
the number of employes 


Johnson, who was interrogated after Mr. Baldwin had 
sked about the setup of the Missouri Pacific and subsidi- 
aid it was the policy of the Missouri Pacific in 1931 to 
xpenses as much as possible 


When Mr. Johnson was being questioned about cutting ex- 
after Mr. Baldwin had been excused and had left the 
{ ttee room, John Marshall, an attorney who has been 
l nding the committee hearings, protested against the line of 
tioning to which Mr. Johnson was being subjected, con- 
the questions should be addressed to Mr. Baldwin 
When the committee investigator asked Mr. Marshall a 
tion he refused to reply, saying he was not a witness. He 


then sworn as a witness and asked whether he represented 
f the witnesses. He said he did not. He said he had been 
fied with the Van Sweringens and that he was simply) 


iling to the sense of fairness of the committee chairman. 


ipologized for having interrupted the examination of Mr. 
on and was excused Later Chairman Truman, after a 
pered conversation with W. G. Vollmer, assistant to Mr. 
win, announced that Mr. Vollmer agreed with the commit- 
it the questions being asked were properly addressed to 
Johnson 
Charges by Mr. Wyer that Senator Truman's statement 


preceding day summing up evidence submitted to the 
ittee contained “innuendo, misrepresentation, distortion, 
ind omissions of material fact,’’ broke up the hearing the 


noon of October 28 when an adjournment was taken until 
mber 3 

Declaring that Mr. Wyer’s statement was in line with his 
eeping and that he did not think it conveyed the truth 


© committee or to the public, Senator Truman said the 
t ttee felt that for the rest of the day it could not give 
“an unprejudiced hearing and we are going to 

rn until next Wednesday morning at 10 o'clock.” 
Mr. Wyer, accepting the offer of Senator Truman made 
: receding day to answer the statement read by the senator, 
1e purpose of the senator’s statement was not clear on 
ce but that the effect “is to imply that the senator was 


iness 


; \ 


i} 
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making a summary of all of the important evidence affecting 
me.” 


The witness then took up in detail the accounting with 
respect to the Terminal Shares transaction as to which many 
pages of the committee’s records have been filled. 


“The record is replete with examples of the difficulty which 
experienced accountants had in deciding how payments under 


the Terminal Shares contracts and contracts similar thereto 
should be handled,” said Mr. Wyer. 
As to withholding information in the Missouri Pacific 


trusteeship proceedings, Mr. Wyer said the substance of the 
information as it affected Mr. Van Sweringen was testified to 
both by Mr. Van Sweringen and himself in hearings before the 
special master appointed by the federal court at St. Louis. 
Mr. Wyer also took the exception to assertions made by 
Senator Truman relating to the application of the Missouri 
Pacific to the RFC for a loan of $17,000,000 in connection with 
which it was charged that the application did not disclose facts 


about the Terminal Shares transaction In conclusion, Mr 
Wyer said 

Now, senator, I have taker pI t 1 point the items covered by 
your statement ind have ref ed to it constantly as your own state 
ment, which of course It | is you have it into the re i, but I under 
stand fully that In prepa t have had to rely on the advice of 
othe whose views and attitude toward this proceedi may not be so 
public spirited as yours. I have referred many times to the innuendo, 
misrepresentation, distortior be ind omissions of material fact con 
tained in your statement I think it is now evident that it was not a 
judicial summary of the facts on both sides of the transaction dis 


, 
cussed, but that It was a summary of the contentions most damaging 


lon which could be winns 






to my reputat ywwed out of several volumes of 
the record [I do not understand the reason why public funds appro 
priated for an investigation which might lead to the passage of sound 
legislation affecting railroad financlr sh d be converted to a project 
for the defamation of characte hat fact stands forth, however, re 
gardless of the reason, and I am therefore asking that if the senator's 
statement be used at any time by lt committee, it always be accom 
panied by a copy of my reply vVhich I belleve demonstrates that the 
accusations implications ind nnuendoes which have been made 
against me are entirely unvw inted and without foundation. I further 
express the hope that when the ful mmittee and the Congress come to 
consider the work of this sub-committee, they will not base their con- 
clusions on unsworn statement the prosecuting attorney and his 
staff, bu ise them on the facts developed. by the record in this 
case, on m willing to stand. I feel that this is important, not 
so much any effect hich their conclusions may have upon 
me pe ithe! ecause the same tactics which have been 
employe me have cha terized the entire proceeding, and 
might « the opinions at which the full committee and the 
Congres ive on matters far n e important to the welfare 
of the | my personal reputation, no matter how important 
the latte iy be to me 


SIGNAL SYSTEM CHANGES 


Applications for approval of proposed modifications of sig- 


nal systems under paragraph (b) of section 26 of the inter- 
state commerce act, as amended, have been filed with the 
Commission by the Illinois Central system and the Wabash 


Railway Co. Any interested party desiring to be heard on the 
applications shall advise the Commission in writing within 15 
days from October 25; otherwise the Commission may proceed 
to investigate and determine the matters involved in such appli- 
cations without further or formal hearing, according to Secre- 


tary Bartel. The applications filed by the Illinois Central 
system ask approval of the following: 

Proposed change: Changes in the interlocking plant at Riverdale, 
Ill., made necessary by the replacement of two slip switches with a 
crossover and two turnouts in the tracks of the Baltimore & Ohlo 
Railroad Co 

Proposed change: Change n the interlocking plant at Kensington, 
Ill., made necessary by reason of the removal of one switch and one 
dwarf signal 

Proposed changt Removal of detector bars operated by levers 11 
ind 13 at the interclocking plant at West Waterloo, Ia 


Reason To eliminate difficulty of operation during winter season. 
The application filed by the Wabash asks approval of the 


following: 


mechanical 
with the C. C. C 
automatic interlocking 
operation 


Proposed change: Conversion of the 
at the crossing of the Wabash railway 
railway at West Unity, O., Into an 

teason for change: Economy of 


interlocking plant 
& St. L. 
plant 


D. S. S. & A. REORGANIZATION 


The Commission, division 4, by order, in Finance No. 
11484, Duluth, South Shore & Atlantic Railway Co. reorgani- 
zation, has directed the filing in the record in this proceeding 
of a report on an investigation by its Bureau of Accounts of 
the income accounts of the Mineral Range Railroad Co., 
debtor, for the calendar years 1932 and 1936, inclusive. 
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TERMINAL ALLOWANCES 

Che question of terminal allowances by railroads to indus 
tries performing their own spotting services or charges for spot- 
ting of cars by the railroads, has been stirred into activity again 
by action of the Commission and the filing of a tariff by railroads 
proposing a spotting charge at Decatur, Ill 

Chairman Miller, by direction of the Commission, has asked 
President Pelley of the Association of American Railroads 
whether the association will undertake, in view of the Supreme 
Court's upholding of the Commission's decision in the American 
Sheet & Tin Plate Co. et al., terminal allowance case, to canvass 
the situation, with member lines, with a view to canceling volun 
tarily allowances where allowances were found unlawful in 
Ex Parte No. 104, part Il, without further action by the Com 
mission 

The move by the railroads was the publication of Illinois 
Freight Association Tariff No. 79, Sperry’s 1. C. C. No. 376 
posing a terminal charge at the plant of the A. FE 
facturing Co. of $2.27 a car for spotting 
eflective 


im 
Staley Manu 
Che tariff is dated to be 
November 15 The Staley company has asked the 
Commission to suspend that tariff In its request the Staley 
company refers to the charge as a new and novel one applicable 
solely at its plant 

Chairman Miller said that in some of the cases still pending 
before the Commission, the record was rather old and in some 
cases Wholly inadequate to enable the Commission to take definite 
action without the necessity of further hearing. The suggestion 
is made with the thought that, says the chairman's letter, since 
the Commission has announced definite principles and its action 
has been sustained by the Supreme Court, it should not now be 
necessary for the Commission to issue further reports reaflirm 
ing the principles which have already been announced; or to 
place the Commission and the interested parties in the position 
of incurring additional expense in the further hearing of 
where the record is not as complete as might be desired 

If the railroads are not willing voluntarily to take affirma 
tive action, says the chairman's lette! it will be necessary to 
proceed with the issuance of further reports and orders whereve1 
the record justifies such action. If there are any cases concerning 
which there is any doubt as to whether the terminal services 
either paid for by the carriers or performed by the carriers with 
their own power, fall within the principles which have hereto 
fore been announced, says the chairman's letter, the Commis 
sion will, of course, proceed to determine those particular cases 
It seemed to the Commission, however, said the letter, that thers 
were many cases identical in principle to those which had already 
been decided, which the carriers should voluntarily correct 

Chairman Miller asked Mr. Pelley to advise the Commis 
sion whether the Commission might expect the carriers to take 
such steps as were necessary to bring the present practices in 
accord with the principles which had been announced and sus 
tained by the Supreme Court and in what particular cases, 1! 
any, further action by the Commission was necessary Mi 
Pelley acknowledged receipt of the letter and the railroads 
have the matter under consideration 


Cases 


The Staley company protest called attention to the fact 
that the Illinois Freight Association tariff purported to be‘ pub 
lished pursuant to Interstate Commerce Commission Ex Part 
104, part D5th supplemental report Chat supplemental re 
port pertains to allowances made to the Staley company at 
Decatut 


The request for suspension, says the protest, is made be 
cause it would be unjust and unreasonable to apply the charge 
in addition to the charges assessable at the established freight 
rates on movements to and from petitioner's plant 


“A charge which is not now and never has been made at 
any other industry is manifestly unreasonable,” says the pro 
test, “and the charge for this service, when proposed by the 
carriers many years ago, was condemned by the Commission 
as unreasonable and otherwise unlawful, in Car Spotting 
Charges, 34 I. C. C. 609 

The application of the charge, it is further asserted, will 
create undue prejudice and unjust discrimination against the 
petitioner and its traffic, unjust preference of many competi- 
tors and in favor of other shippers and receivers of carload 
traffic at Decatur, Ill., moving under the same freight rates in 
violation of sections 2 and 3 

In a memorandum in support of suspension, signed by 
Charles C. Le Forgee, Nuel D. Belnap, Luther M. Walter and 
John S. Burchmore, the protest asks “is the Commission seek- 
ing to establish a general scheme of spotting charges ?”’ 

~ Jf it was the purpose of the Commission and of its original 
and supplemental reports, said the protest, simply to cut off 
any allowances found to be preferential or otherwise improper, 
such purpose had been completely fulfilled as to the petition- 
er’s plant, for the allowance had been permanently canceled 
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It asserted that the Staley company had paid and would « 
tinue paying the carriers, according to their established sch« 
ules now in effect, substantial amounts monthly for intrapla 
movements and switching services not coming within the ter 
of the Commission's original report and not properly 
within the freight rates 

“In the other hand, if, contrary to petitioner's inforn 
tion,” says the protest, “it has been the purpose or intention 
induce the railroads to publish a plan of spotting charges c 
ering placement services generally at industries having 


tems of plant track (however such industries are to be clas 
fied or 


includ 


described), or for placement services on private 
tracks as distinguished from public team tracks, petitior 
suggests that it is manifestly unfair and would be unconsci 
able of the railroads to single out your petitioner for part 
ular application of such spotting charge long in advanc« 
any preparations for imposing such charge on its numer 
competitors and at industries generally where such cha 
would be appropriate, if proper at petitioners plant 

“The Commissions reputation for fairness and its unvar 
record of requiring fair play and equal treatment by the 1 
roads is invoked by petitioner in behalf of suspending 
application of this spotting charge at petitioner’s plant uw 
such time as the carriers may propose a like charge at ind 
tries generally 

The protest and request says that if the charge 


the petitioner will be forced to rearrange its business 

‘use other modes of conveyance And petitioner, further 

the protest, is persuaded that the imposition of like char 
at the plants of competitors of the petitioner would have a 
effect Recognizing that by reason of wage 
of materials and supplies and other factors, the railroads 
undoubtedly in need of augmented revenue, the petitione: 
mits, that the effect of this charge, if applied on carload t 
from and to its plants will reduce the aggregate revenu 


the carriers on the petitioners traffic because it will be for 
| 


is impo 


Increases c 


© use other means of conveyance 


OFFICES FOR ERNEST E. NORRIS 

krnest E. Norris, the recently elected 
Southern Railway 
No. 10206, Sub. No. 2, has asked the Commission for an 
authorizing him to serve in positions on the Southern syst 
addition to those which he has already been authorized 
hold. The petition is for authority to be president and di 
tor in, among others, the Southern Railway Co. of Illi: 
the Cincinnati, New Orleans & Texas Pacific and among oth: 
president of the Alabama Great Southern, the Georgia Sout 
ern & Florida; the Southern Railway Co., the Southern R 
way Co. of Indiana, the Southern Railway Co. of Kent 
and the New Orleans & Northeastern lhe applicant said 
he personally owned $50,000 par value of Southern Rail 
development and general mortgage 4 per cent bonds of 195 
In addition, he said, he owned directors’ qualifying shar 
each of the corporations of which he has been a dir 
Among those are the Alabama Great Southern, the Sout 
Railway Co. of Indiana, and of 
Railway Co 

In addition Mr. Norris asked for authority to hold a d 
torship or any office or offices with companies composint 
Southern system. Mr. Norris said he was a director ol 
Riggs National Bank of Washington 

The relationship existing among the carriers mention 
the application, Mr. Norris said, was not such as to mak 
in any way improper for him to serve as an officer and 
rector of those companies. Therefore he alleged that the g1 
ing of the authority sought would not adversely affect 
public or private interests 


president ol 
succeeding Fairfax Harrison, in Fir 


hel 


Kentucky and the Sout! 


t 


RED CAP INFORMATION DESIRED 


With a view to determining whether so-called red caps 
employes of Class I steam railroads and Class A electric railroads 
under the provisions of the railway labor act, the Commissio! 
has sent a questionnaire in Ex Parte 72, Sub No. 1, classification 
of employes, to each carrier of those classes requiring sub 
sion of information concerning red caps. The Commission cats 
them “hand baggage porters.”’ The information desired is to 
submitted not later than December 15. It is to relate to 
alleged employes in cities of more than 100,000 population 

The information is to cover all employes known as st 
porters, station attendants, parcel porters, ushers, and 0! 
persons whose duties consist of, or include, carrying passen 
hand baggage and other articles between trains, waiting roo! 
ferries, and/or highway vehicles, together with those who sv! 
vise or direct the performance of such duties 
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M. & ST. L. DISMEMBERMENT 


\n adverse proposed report has been made by Assistant 
ctor C. E. Boles, of the Commission's Bureau of Finance, 
plans for the dismemberment of the Minneapolis & St 
distribution of parts of it among western trunk lines 
ibandonment of parts not so parcelled out among the 
k lines The report, a 400-page document, is made in 
nce No. 10947, application of the Associated Railways Co 
The Associated Railways Co. was the agency created 
he trunk lines to take over the properties of the Minneap- 
& St. Louis for carrying out the plan of dismemberment 
listribution 
So as to permit the disposition of the Minneapolis & St 
in the manner indicated the applicants asked the Com 
mn to modify its plan for the consolidation of the rail- 
of the country into a limited number of systems. Appli 
for the issuance of securities were also filed Mr. Boles 
the Commission should dismiss the applications and deny 
plication for a change in the plan for the consolidation 
roads, as not being in the public interest. His conclusions 
ecommendations follow: 


e | ' ed plan would result In the immediat ibandonment of 
te ‘1 miles of railroad, or nearly one-third of the mileage 
& t I These abandonments would leave without rail 
tow! ind villages having a total population of 7,905 in 1930 
f these places there are grain elevators and in many 
there e coal dealers, bulk oll stations ind imber dealers 
ent n most of the elevators would be a total loss and 
e engaged in the other businesses mentioned would have 
ne or move to other locations with considerable loss 
n case of all abandonments, those left without the 
id would suffer considerable inconvenience Prop 
1 be depreciated and the cost of transportation wo 

















‘ f the various segments and the acqu tlor f othe 
everal applicants as proposed would disrupt many 

te ind channels of trade and commerce Chief of these 
[ Minneapolis to Peoria, St. Louls Kansas City ind 

here ( the routes from Minneapolis to these places and 
| tne outes of the Milwaukee from Mlr apolis to St 
Cit ind Omaha would be substituted the present 

he M. & St. I The present routes of the latte ifford certain 
i ind receivers of freight at Minneapolis and othe 

‘ that ire not afforded by othe routes and would 

led t the new routes Through service for freight pas 

l express traffic ls now matintained on all the principal 

& St. I his service affords certain advantages to ship 

elve of freight at Minneapolis, Fort Dodge, Watertown 

i the points on the M. & St I that w ild be lost 

| 

d be ittle, If any disturbance of interstat« ites, but 

( r I intrastate rates would result between points on 
X = In some instances these increases would be detrimen 
i receivers of freight at such points There would 

ctions in intrastate rates between points on segments of 

nes to be acquired by the participating carriers and 

he ] s This would have a natural tendency to divert 
erta markets in lowa and South Dakota to other mar 

a service maintained on east and west lines of partici 
é from Chicago to lowa points might result in diverting 
ness from Minneapolis to Chicago. Competitive service would 


1 number of points and the record shows that the M. & St 
een instrumental in Initiating rates and service beneficial to 
eceivers of freight where other carriers had falled or re 
e the desired relief 
n of the plan would require the dismissal of about 
e M. & St. L. employes, being approximately two-thirds of 
ree possibly causing them great hardship and loss of 
in homes. It might possibly require a reduction in forces 


f the participating carriers, e. g., the Milwaukee, which pro 
e less service on its so-called river line if the plan becomes 
| ed acquisitions are not in accordance with the plan for 


ion of railroad properties established pursuant to sec 
f the act. For the proposed plan to be approved, it would 

to modify the consolidation plan by allocating the various 

to be retained to the systems to which the carriers proposing 
e the segments are assigned In modifying the plan, the 
nm must observe the requirements of section 5 (3) of the act 
hese is that in the division of railways into systems under the 
nsolidation, competition shall be preserved as fully as possi 
vherever practicable, existing routes and channels of trade 
erce shall be maintained. Any changes in the plan must be 
the Commission's judgment will promote the public interest 
ecord shows that the carriers in making allocation of the 
egments of the railroad did not attempt to preserve competi 
ather to prevent competition or remove it For example 
ngton is to acquire the line from Peoria to Tracy, because it 
ines in the same general territory, and the Milwaukee Is to 
the line from Hopkins to Hanley Falls, which closely paral 
of its own lines. They did not attempt to preserve existing 

. nd channels of trade. but rather to close such routes and chan 
ere they had competing routes. The record shows that the 

I oute from Minneapolis to Peoria has been useful in the 
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past in relieving congestion at Chicago, and that its routes to the 
Southwest have at times been needed to carry the traffic rhe elimi 
nation of competitive routes would be contrary to the Commission's es 
tablished policy of encouraging alternate routes and gateways in ordet 
to relleve present and prospective congestion at the great railway 
meeting points. Consolidation of Railroads, 63 I. C. ¢ 55, 484 

rhe only justification for the plan is to be found in the conten 


tion of the applicants that the M. & St. L. cannot be continued as an 


independent carrier and that unle the plan proposed is approved, it 
will ultimately be necessary to abandon more mileage with greate 
loss to those now served by the i id and greate! oss of employ 
ment The applicants have failed to show that the M. & St. L. as an 
operating unit is in any immediate dang Like other railroads, it 
has curtailed expenditures during recent years, but no more so pro 
portionately than other railroads Deferred maintenance exists on 
many of its lines, but the amount required to overcome it would not 
be nearly so great for continued operation by the M. & St. L. as the 
ipplicants find would be necessary according to the Standards ro 


show results of operation, the applicants have used a period in which 


the country has witnessed the vorst business de ession n its his 


tory and in which the territory served by the M. & St. L. has suffered 
not only from the general effects of the depression, but also from the 
worst droughts, dust storms ind visitation { pests in its history 
These things have reduced not only the outbound tonnage of agricul 
tural commodities on which the illroad must depend for a large pe! 


centage of its revenues, but also the inbound tonnage which depends 


in large measure on the prosperity nd purchasing power of those in 
the territory served 

The M. & St I has been under great handicap because of in 
efficient operation Most of these handicaps have been removed Its 
management and operating efficiency have been eatly improved 
With the expenditure of considerable money greater operating efficiency 
can be attained here was a great increase in M. & St. L. traffic and 
revenues in 1936, the corecelvers being able to show net railway op 


erating income of $728,492 as compared with $101,501 for the preced 


ing year, notwithstanding an increase of nearly $200,000 In expendi 


l 


tures for maintenance of way and structures, and of approximately 


$211,008 in rallway tax ac ils ‘Oo one can say what the future 
holds for the M. & St. I é i ther railroad, but it is reasonable 
to assume that its earnings | e touched bottom ind that in the 
future with the return of norn economik ind weather conditions 
t will be able to show net railway operating income of at least $500.000 

$600,000 a veal On this in int the illroad can safely be reor 
inized 

It may be necessary f the M. & St. I n the near future to 
abandon unprofitable branch ne perhaps the New Sharon-Newton 
branch, which the applicants propose to abandon, and a part, at least 
of the Conde-Akaska line In no event, however, would as much mileage 
or as valuable lines be abandoned a S proposed under the plan, and 
is is likely to follow in the « é f the next few years rhe ex 
perience of the Commission she that branch lines are much more 
likely to be abandoned than main nes From the effective date of 
section 1(18), May 29, 1920, t Octobe l 1934, permission was granted 
to abandon 5,753.76 miles of branct ne ind only 704.64 miles of main 
Line 

Fortv-Eighth Annual Report f the Interstate Commerce Commis 
sion, p. 20 Under independent operation, the lines from Minneapolis 
to Albia, from Tracy to Peoria, fron Albert Lea to Des Molnes, and 
from Hopkins to Leola, would no doubt be continued in operation 
It may be necessary later to abandon parts of the latter There is 
possibility of abandonment of some parts of the Winthrop-Des Moines 
line between Winthrop and Tara Under the proposed plan the only 


lines that are assured of continued operation are the Minneapolis 
Albia line, the Gowrle-Des Moines segment, and that part of the Tracy 
Peoria line between Middle Grove and Peorla 


The plan, if made effective would undoubtedly strengthen the 
participating carriers by eliminating 1 competitor and giving them 
valuable traffic that can be handled at little additionl cost Some of 
the railroads of the northwest are in need of strengthening but there 
nowhere appears in the provisions of the act under which the Com 
mission functions any justification for strengthening carriers or improv 


ing the position of their security holders at the expense of communities 
that would lose the rail service of another carrier or would receive 


less satisfactory service than they are now receiving, or that would 


deprive the security holders of such other carrier of an opportunity 
to recover a greater percentage of thelr Investment than they would 


receive under a plan designed to strengthen other carriers 

As the only way in which the proposed plan would promote the 
public interest would be in preserving more rail service to the public 
than it would otherwise have, or in strengthening the applicants at 
the expense of the M. & a 2 it follows that the proposed plan will 
not promote the public interest, and that the application of the Asso 
ciated for authority to acquire the properties of the M. & St. L., and 
of the other applicants to acquire various parts thereof, and the peti 
tion for modification of the plan of consolidation, should be denied 
Should the application to acquire the properties and parts thereof be 
denied. there would be no occasion to consider the application for 
permission to abandon various segmeé nts of the railroad, or for au 
thority to issue securities, or assume obligation in respect thereof 
Should the application to acquire the properties be approved, it would 
become necessary to consider the application for permission to abandon 
the various segments of the railroad, to issue securities, and assume 
obligation in respect thereof 

The usual issues presented in an application for permission to 
abandon part of a line of railroad are whether the loss and incon 
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venience to the publi becaust of i particula ibandonment out 
weighs the burden of its continued peration on the illroad’s systen 

a whol liere howeve the Commission s isked to determine 
vhethe the continued operation of certain segment of illroad w 
burden certain carriers that have no present terest I h segment 

1 are merely speculatl on whether the perat vould be a 
burder It is well estab hed that a ca ‘ cal b equired 
the the that yster i I perated atl | _..% ‘ 
t i definitely the yperat f a hat Ww t pay the « 
[ ope itior maintenance ind f ‘ Ler ! eve the ipplican 
have failed definitely 1 ‘ ‘ ! that ! nued op t 
f segments would | den the existit ten lt t case thes 
? i ‘ ’ evel ‘ tiny ité | il i ‘ iK thve 1 ifti< | the eure 1 | 
pe l¢ i part f the ystel ild contribute to then 

they have hown what the exments contributed to ystem lines of 
the present own but the present own is not seeking to abandon 
the exment and is not trying to abandon them because of any bu 
den that might be Imposed on it ystem a i whole Furthermore, in 
eeking to how that the several exment would be i burden to the 
several systems, the applicants have used earnings for a period when 
traffic was extremely light because of adverse conditions in the terri 
tory served The record a made howevel shows positively that ce 
tain segments could not unde iny circumstances be operated profitab 
if the plan as a whole is approved Abandonments that would be just 
fled in such cases have been Indicated above rhe record falls to show 
howevel that these segments in combination with other segments, ¢ 

those composing the Winthrop-Des Moines and Hopkins-Leola linge 
could not be continued in operation without burdening the carrier that 
might acquire them unde i modified plan that would have in view the 
preservation of competition and the maintenance of existing routes and 
channels of trade 

It Is ecommended that the Commission find (1) that modification 
of the plan for the consolidation of allway properties established pu 
suant to section 5 (3) of the act so as to permit the Associated Rallway 
Company to acquire the properties of the M. & St. I Rallroad Com 
pany and its receivers, and to permit the Chicago & North Western 
Railway Company and tts trustee, the Chicago, Burlington & Quincy 


Railroad Cor 


ipany, the Chicas Milwaukee, St. Paul & Pacific Rallway 


Company and its trustees, the Chica; Rock Island & Pacific Railway 
Company and its trustees, the Great Northery Rallway Company, the 
lilinois Central Rallroad Company ind the Minneapolis, St. Paul & 
Sault Ste. Marie Railway Company, to acquire parts of these propertl 

or interest therein, will not promote the public interest; and (2) that 
acquisition by the Associated Railways Company of the properties of 
the M. & St. I! ind its receiver and the acquisition of parts thereof 
by the other applicants mentioned ‘ not be in harmony with and 
in furtherance of the plan for the consolidation of railway properties 
is proposed, and will not promote the public interest The petition fo 

modification of the plan of consolidation and the application to acquire 
properties as | oposed should be denied The application of the Ass 

clated Railways Company to abandon parts of the M. & St. I Ral 

road and to issue securities, and of the other applicants mentioned to 
assume obligation and liability in respect of securities of the Associated 
Rallways Company, and the application of the Chicago & North Western 
Rallway Company and its trustee for a certificate of public convehience 
and necessity authorizing operation | t unde trackage rights over a 
line of the Chicago, Rock Island & Pa Railway Company i 


} pre 
posed should be dismissed 


The proposed report ol Assistant Director Boles in No 
10947, Associated Railways Co. et al. acquisition, abondonment 
and securities, shows there were more than 20 proposed aban 
donments covering approximately 497 miles of railroad—66 
miles in Minnesota, 163 miles in South Dakota and 268 miles 
in lowa 

Since the filing of the application to abandon, the Commis 
sion has authorized abandonments as follows Spencer to 
Storm Lake, la., approximately 36.9 miles; Otho to Berkley, 
la., 36.3 miles, and G. & M. Junction to Montezuma, la., ap- 
proximately 13.6 miles 

Also since the filing of the application the Commission has 
given permission to abandon operation of that part of the 
Hampton-Algona branch extending from St. Benedict, la., to 
Algona, approximately 8.9 miles 

rhe report reviews efforts on the part ol the coreceivers 
of the M. & St. L. to abandon lines for the operation of the 
traffic rights that had been made without regard particularly 
to the plans of the Associated Railways Co. in its dealing with 
the M. & St. L. in the light of the scheme for parceling out the 
property of the Minneapolis and St. Louis 


FINANCE APPLICATIONS 





MC-1} iS Powe Bros Investment Co Springfield Mo asks 
uuthority to purchase and hold a f the capital stock of Southern 
I eight ] cs ‘ 

MC-F 451 Pub Service Interstate rransportation Co Newark 
N. J asks auth ty to acquire 1,100 shares (the total amount issued 
ind outstanding) of common capital stock of Jersey Bus Lines, In 
and for authority to purchase its motor busses and rights, privileges 
ind franchises t perate motor busses on routes between New York 
City and points in northern New Jersey 

Finance Ni 11834 Ashley Drew & Northern Rallway Co asks 
auth ty to reduce its authorized capital from $600,000 to $300,000 
he cat made on account of an order of the Commission 
in | ince N 11722, in which the applicant was authorized to issue 
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$400,000 of first mortgage 5 per cent bonds That authority was grar 
on condition that the applicant should reduce its capital stock to § 
000 at $25 a share rhe Commission said that until the reductior 
made the company should not issue more than $225,000 of bonds 
reduction proposed, the applicant iid, would permit a reduction ir 
corporate deficit which amounted to $278,485.73 as of July 31, 19387 
esult In a balance sheet that, with the authorized bond issu “ 
be supported by capitalizable asset The present 5,000 shares of 
uutstanding with a par of $100 a share will be exchanged fo 
shares having the par value of $25 

MC} i McLain Trucking lr Muncie, Ind sks auth 
to purchase from Frank McLain, dba McLain Trucking Co. such 

may subsequently accrue to him by virtue of the filing of applicat 

MC-F 45 Wolverine Expre In Muskegon, Mich., asks auth 
t wcquire control of Eureka ruck Ling Inc through purchass 
all its outstanding stock thereby acqu ne a issets and such ope 
izhts as it is entitled to unde grandfathe clause applicatior 
W49S, with the right to continue operations pending outcome of ‘'; 
fathe clause application; suct gehts to be issued to applicant he 


FLOOD SERVICE ORDERS VACATED 


lhe Commission, division 3, by service order No. 60 
has vacated and set aside service order No. 60, which wa 
issued on account of the emergency due to the badly damag: 
condition of the cradle on the incline of the Natchez, Miss 
side of the Mississippi River which prevented 
cars by the Natchez & Southern boat operating betwee: 
Natchez, and Vidalia, La. The service by that transfer bo 
has been restored and the rerouting of freight made necess 
by the flood condition needs no longer to be made 

By service order No. 62-A, like action has been taker 
with respect to service order No. 62 as to the transfer 
freight between the Louisiana & Arkansas via the Natchez & 
Southern, between Vidalia and Natchez 


DROUGHT RELIEF RATES 


By amendment No. 6 to drought order No. 42, Com: 
sioner Aitchison has authorized the Great Northern and oth: 
carriers to continue the publication of reduced freight rat 
for the transportation of hay, feed and other forages describ 
in drought order No. 42 until December 31, 1937 

The Commission, by Commissioner Aitchison, by amend 
ment No. 2 to drought order No. 44, has authorized the N 
ern Pacific and other carriers to establish the same basis 
reduced rates on hay, feed and other forages, as described 
drought order No. 44 from points on their lines in Iowa, Mi 
nesota, Montana, the Dakotas and Wisconsin, to points in addi 
tional drought stricken areas in North Dakota. The authority 
and the reduced rate are to expire with December 31, 1937 


F. J. & G. TRUSTEES 


Mal T. Montgomery has petitioned the Commissio: 
ratify and confirm his appointment as co-trustee of the Fond 
Johnstown & Gloversville Railroad Co. in Finance No, 9954 


N. Y¥. S. & W. REORGANIZATION 


The Commission, division 4, in Finance No. 11681, New 
York, Susquehanna & Western reorganization, has approv 
as reasonable a maximum compensation at the rate of 96,00 
a year to be paid monthly to Ralph E. Lum, as counsel! (0! 
the trustees. Petition for fixing of compensation for Mr. | 
was filed by Hudson J. Bordwell and Walter Kiddee, trustees 
of the N. Y. S. & W. 


ROCK ISLAND REORGANIZATION 


Arguments were made October 27 before the Comm 
division 4, on the motion of J. R. Turney, appearing { 
Louisiana & Arkansas, filed in Finance No. 10028, Rock Isianc 
system reorganization, asking that the matter of the re ini- 
zation of the Rock Island, Arkansas & Louisiana be consid 
ered, heard and determined separately from the plan for Me 
reorganization of the Rock Island system. The matte! 
organizing the R. 1. A. & L. is embraced in Finance No 

The motion for separate consideration and determinato! 
is regarded as an aid to the Lousiana & Arkansas application 
under section 5 (4) to acquire the R. I. A. & L. properties 0! 


terms named in a reorganization plan presented by R. | é 
L. bondholders. Time for argument was assigned to R 
Turney in behalf of the motion; E. W. Leake for the prot vi 
committee of R. I. A. & L. bondholders; Marcus Bell f ne 


Rock Island system; Otis L. Glenn for the _ trustees; 
Brainerd, for the railroad brotherhoods which opposec 
separation; Malcolm Mecartney, for a protective committee © 
Rock Island bondholders; and Wilkie Bushby, for Rock Isian¢ 
refunding bondholders 
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eral exceptions are made by the act to the genera] prohibition 
against the limitation of the lial 


m educa 


lity of common carriers. These 
I research, Associated Teathy Clubs of Ameries exceptions embrace property in the Custody of carriers by 
water, baggage, and property, except ordinary live Stock, when 
FYNVHE liability of interstate common carriers by motor Xpress authority has been granted the carrier by the Com- 
vehicle for loss or damage to freight entrusted to their mission to make rates dependent 
care as bailees for hire 


on declared or released Valua- 
IS governed by provisions of the tion of the goods 
r carrier act, 1935, which require them to issue bills of 


. 
Limitation of Liability in Connection With Shipments by Water ) 
and receipts for the freight received by them for trans- ] 
ition and to assume liability for the goods on the same By express provision of the act, if the loss, damage, or 1 
as other interstate common carriers subject to Part I of Injury occurs while a shipment covered by a through bill of 
nterstate Commerce act This brings motor carriers under lading issued by a common farrier is in the custody of a car- 
rovisions of the so-called Carmack and Cummins amend- rier by water. the liability of the carrier is determnied under 
as amended the laws applicable to the transportation of goods by water.’ 
\S common Carriers subject to the interstate commerce The liability of the initial and delivering Carriers In such cases 
nterstate motor Common Carriers may not issue Cclassifica- is the same as the liability of the water transport Carrier 
0-A tariffs, bills of ladin » Or receipts that contain rules or 
Wi ‘tions limiting their liability for loss, damage, or injury Limited Liability for Baggage i 
if property transported, unless they have been specifically The interstate commerce act provides further that the re- 
rized to do so by order of the Commission Strictions prohibiting and declaring unlawful and void the limi- 
( Liability of Interstate Common Carriers in General tation of carrier's liability to amounts other than the full actual 
ee! loss do not apply to baggage carried on passenger trains or 
{ ihe interstate commerce act provisions with respect to boats, or on trains or boats Carrying passengers Carriers may 
lading contracts of common carriers in interstate com- lawfully limit their liability for baggage so transported by 
have been amended several times since originally en- ticket regulations by tariff provisions, by rules or regulations 
ker 1 in 1887. As they stand at present, including the amend- duly published and filed, oy by contracts or agreements with 
f provided for by the act of 1930, any common carrier, those whose baggage is transported If this is done, the car- 
& id, o7 transportation company subject to the act that riers are liable, in the event of loss or damage, only in the 
es Treight for transportation in interstate or foreign com- amounts stipulated In the limited lability regulations or agree- 
required to issue a bill of lading or receipt for each ments 
nent The carrier receiving the shipment and issuing the 
lading is liable to the eoniol aalder of the bill of lading Limitation of Liability in Consideration of Reductions in Rates 
he loss, damage. or injury of the property, whether caused The act grants carriers the right to establish limited lia- 
he originating carrier or by any common carrier to which bility arrangements in interstate commerce In connection with ! 
: oods may be delivered or over whose lines they move, shipments of goods received for transportation except ordinary | 
the shipment is transported on a through bill of lading live stock, in connection with which the carriers have been ex- 
Che act specifically provides that the common carrier re- —pressly authorized or required by the Commission to publish 
freight for transportation in interstate or foreign com- rates dependent upon the valuation of the goods declared or 
may not exempt itself from liability imposed by the act agreed on by the Shippers in writing as the “released” value 
Y Stipulation of its contract or receipt, by any rule or of the goods 
tion, or by any other limitation on its liability. The The declarations or agreements have no other effect on 
ring common carrier is also liable for shipments handled the contract of transportation than to limit the liability of the 
Hl ough bills of lading. The liability of the carrier js to farrier and the recovery of the party entitled to file claim to 
ty wlul holder of the receipt or bill of lading or other party an amount not exceeding the value so declared or released 
d to recover, whether the receipt or bill of lading was The declaration or release of value. for purposes of limiting 
or not, provided the freight was Shipped and received carrier liability in consideration of reduction in rate is declared 
initial carrier to be transported over a joint through not to be a violation of the provisions of the act prohibiting 
he delivering carrier, like the originating carrier, js false billing or other devices to obtain transportation services 
the person entitled to recover, whether the loss or at less than the regular lawful rates ; 
was caused by it o1 by a connex ling carrier in the joint Carriers’ tariff publishing rates varying with the declared 
or agreed valuation of the articles, filed as applicable in inter- 
Measure of Liability State commerce with the Commission. must contain specific 
: rte reference to the Commission's orders permitting or directing 
e law as now amended provides that common carriers eee tes ; gene i The C h: tified 
" erstate commerce are liable to the persons entitled to the establishme nt of such rates ‘© ©ommission has notifie; 
- , motor carriers that motor 
, ry for the full actual loss, damage, or injury caused by 
h 


carrier bills of lading may not con- 
provision purporting to limit liability un- 
been previously authorized by the 
rates dependent on released 


tain any condition or 
lers—-whether caused by the originating or delivering less the arrier ha 
- *S! e Ci "er as 
or by any of the connecting carriers over whose lines ; 
: m0 i mission to publish 
pments have been moved This has been construed to 


valuation 
the entire provable loss suffered by the person lawfully 
1 to recover.‘ 


Com- 
or declared 


The Commission is empowered 


to make orders allowing 
or ordering the establishment of rates varying with valuation 
Limitations of Liability Generally Void of the commodities in cases where such rates 
ibility for full actual loss, damage, or 


injury to the 
carriers generally, 


In the opinion 
Just and reasonable under the cir- 
under which the transportation serv- 


of the Commission, would be 
ty cumstances and conditions 
ices are performed 


Before the rate publication | 


transported is binding on common 
‘hstanding any limitation on the carrier's liability, limita- 
n the amount of recovery representation of carrier or 
or agreement between the shipper and carrier as to rier act, 1935, became operative, 
le of the goods. This general prohibition against limi- tioned by a number of motor 
of liability in interstate commerce is binding whether lish rates dependent 


rovisions of the motor car- 
the Commission was peti- 


carriers for authority to estab- 


on released valuations as to a number of 
bility limitation is contained in a bill of lading or re- commodities. The Commission, by Division 5. Motor Carriers, 
'n a contract, or in a rule or regulation of a tariff or issued a released rate order authorizing the 
‘tion filed by the carrier or by 


establishment and 
truck-load and less-than-truck-load classifica- 
tion rating dependent on the released valuations of the articles 
declared by shippers in writing at the 


carriers as a group, maintenance of 
Interstate Commerce Commission In some states. 


"tons On carriers’ liability are contrary to the state laws 
violation of the provisions of the state 








time of shipment upon a 
constitutions. Sev- number of commodities, including Carpets and carpeting: 
Graphic crucibles: hides, pelts or skins, not dressed or tanned, 
fate commerce act, part 1, section 20, paragr pa (24) N. O. I.; household goods, second-hand or used; jewelers’ 
srs ae on cae Pte ast ae Sweepings; leather scrap; leatherboard scrap; ores; porcelain- 
‘ull-Dinsmore Co, vs. C M. and St. P. R. Co. (253 U. S. 96) 
“entral R. Co, vs. Crail (281 U. s 57) *See Harter act, 1893 Shipping act, and merchant marine acts ) 
State Commerce Commission, part 1 section 20, paragraph Interstate commerce act, part 1, section 10 
“ummins amendment as amended ‘I. C. C. order 








Receipts and } 






sills of Lading,”’ March 25, 1936. 
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ware, chinaware, earthenware or stoneware, N. O. 1; printed 
matter; silk, raw; and, watches and clocks. 

Changes in rates were allowed to be made in ratings and 
in container and packing specifications upon the articles, but 
no changes were permitted in commodity descriptions nor In 
the released valuations of the commodities on which the ratings 
were dependent, without the specific authority of the Com- 
mission. The ratings dependent on released value filed by the 
carriers under the authority of the Commission's order must 
hear a notation indicating that they are based on released value 
as authorized by the Commission 1n Released Rate Order M. C 
No. 1 of January 16. 1936, subject to complaint 

A declaration or agreement ol valuation must be made 
over the signature of the shipper and must appear on the ship 
ping order covering each shipment made at rates based on 
declared, released, or agreed valuation stating that the goods 
do not exceed the value fixed in the declaration, release or 
agreement a unit, a pound, or a hundred pounds 

In a subsequent released rate order, Division 5 authorized 
interstate motor carriers to establish and maintain rates on 
household goods dependent on the valuations declared in writ- 
ing by the shippers or agreed on in writing as the released 
value according to the following scale of release or agreed 
valuation applicable to the entire shipments 

When the shipment 1s released to a value not exceeding 
$9.00 a cubic foot an article, or not exceeding 30 cents a pound 
an article—the base rate 

When the shipment 1s released to a value exceeding $2.00 
a cubic foot an article but not exceeding $5.00 a cubic foot an 
article, or to a value exceeding 30 cents but not exceeding 75c 
a pound an article—rate not exceeding 110 per cent of the base 
rate 

When the shipment 1s released to a value exceeding $5.00 
but not exceding ¢10.00 a cubic foot an article, o1 exceeding 75c 
but not exceeding $1.50 a pound an article—rate not exceeding 
120 per cent of the base rate 

If the value a cubic foot or a pound declared on any spe- 
cific article or articles in a shipment exceeds the value a cubic 
foot or a pound declared for the entire shipment, an additional 
charge may be made which may not exceed 2 per cent ol the 
total excess value declared for such articles 

Changes may be made in any rate or charge established 
under authority ol the Commission's released rate order gOv- 
erning household goods, but the released valuations specified 
in the order may not be decreased, nor Mma) the percentage 
increases in the charges for excess released valuations, either 
for the entire shipment or for specific articles, be made greater 
than those specified in the order 

Tariffs containing rates and charges on household goods 
established on released or agreed values under this order of 
the Commission must show the following notation 


Charges herein based on releast d value have been authorized dy 
the Interstate Commerce Commission in released rates order MC No 
of January 2% 1936, subject to complaint 


The last phrase “subject to complaint,” makes these rates 
subject to attack on the score of their legality, since the Com- 
mission does not, by issuance ol released rate orders, approve 
of the rates and charges filed under the authority of such or- 
ders, except to approve their lawfulness under section 219 of 
the motor carrier act, 1935, and section 90, paragraph 11, of 
the interstate commerce act, the provisions ol which have been 
discussed above 


Limitation on Time Within Which Claims May Be Filed 


In the early “Klondike rush” of motor carriers to file tariff 
before the dead-line date, April 1, 1936, many filed tariffs that 
contained rules limiting to relatively short periods the time 
within which claims for loss or damage could be filed against 
them_-60 days, 30 days, 7 days, and even as short a time as 
48 hours. Such limitations are unlawful, in face of the express 
terms of the motor carrier act. which incorporates, by refer- 
ence, the provisions of Part I of the interstate commerce act 
governing the filing of claims against all carmers subject to 
the act." The law as now amended makes it unlawful for 
receiving or delivering common carriers to provide a shorter 
perior than nine months for filing claims against them They 
may not provide a shorter period than two years for the insti- 
tution of suits based on liability under their bills of lading, 
computed from the day when notice In W riting is given by the 
earrier to the claimant that the carrier has disallowed the claim 
in whole or in part Limitations of shorter periods of time than 
nine months for filing claims and two years for filing suits may 


1c. C. released rates order M. C No. 1, January 16 1936 
1. c. C. released rate order MC No. 2 January 29 1936 
11 Motor carrier act, 1935, section 219 and interstate commerce act 
part 1, section 20, paragraph (11) 
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not be established by the carriers by bill of lading or shippir 
receipt, by classification, or by tariff, through contract, ru 
regulation, or other device 

The delivering carrier, It should be noted, is the cart 
performing the line-haul service nearest to the point of d 
tination and not the carrie! that performs only a switch 
service at destination 

The liability of originating 0! relivering carriers under | 
bill of lading applies as provided above in case of shipme: 
which are reconsigned or diverted under the provisions of 
carriers’ tariffs.’ 

The motor carrier act does not, in terms, incorporate 
provisions of the interstate commerce act, Part I, which g 
the carriers that have issued bills of lading or delivering ¢ 
rers the right of recourse on the carriers on whose lines 
loss, damage, or injury Was sustained, and for which the int 
or delivering carriers are required to pay the persons enti! 
to file claims. It would appear, however that equitable p! 
ciples should give initial or delivering motor carriers the sar 
right of recourse 


Interstate commerce act, section 20, paras 


TRUCK STATISTICS 

The motor truck manuta turing industry set new record 
in the first six months of 1937 in both factory sales and ret 
sales. according to figures contained in the 1937 edition 
Motor Truck Facts, publication of the Automobile Manutla 
turers’ Association Factory sales in the United States al 
Canada in the period were 533.639 units, retail sales wel 
370.585. The first figure represents a gain of 9 per cent o' 
the next best previous six-months’ period, which was the firs! 
half of 1929. The retail sales were 8.6 per cent over 
previous record, made in the first six months of 1936 

Total factory sales of trucks for 1936 in the United S* 
and Canada were 818.388 units, with a wholesale value 
$481,961,420. The total truck registration for 1936 was 4,023,600 
while the number of employed truck drivers in the year 
3.102.265, as compared with a registration of 3,647,474 in 19 
and an employment of 2726,913 drivers 

Total taxes on trucks, excluding personal property tas 
income and property taxes on garages, terminals, repa'r S! 
and trucking companies, in 1936 were $383,563,000, o1 $95.6 
for each registered vehicle, as compared with a total of S329 
900,000 and $90.50 for each vehicle in 1935 

For-hire trucking companies numbering 61,216, gr 
$530,860,000 in 1936, according to the book, an average 
of $8,680 for each company Of those operations, 19,516 
a gross business for the year of less than $1,000; 16,776 be 
tween $1,000 and $2,000; 13,268 between $2,000 and $5,001 
1.499 between $5,000 and $10,000; 3.575 between $10,000 
$25,000; 1,660 between $25,000 and $50,000; 1.018 betwee! 
$50,000 and $100,000; 630 between $100,000 and $250,000; 178 


raph (11) 


between $250,000 and $500,000, and one over $500,000. Mor 
than half——50.1 per cent of all of the for-hire trucking incom 
was earned in the eight states of Indiana, New Jersey, M 
chusetts, Pennsylvania, Illinois, Michigan, Ohio and New Y¥ 
The remaining 40 states accounted for the other 49.9 per 
Local truckers earned 38 per cent of the total. 

Another tabulation in the book shows that 48,492 
munities in the United States containing 6.3 per cent ol th 
total population have no railroad service and are dependen! 
for freight service on automobile trucks In 1936, 27,660,99- 
head of live stock were trucked to market, 55.8 per cent 0! the 
total as compared with less than 2 per cent In 1916. Othe! 
commodities which move heavily by truck are shown as milk 
with 21 leading cities receiving practically 100 per cent \ 
highway; fruits and vegetables, with 91 per cent of the mov 
ments of less than 50 miles by truck, and bituminous coal, wil! 
21,960,252 tons, or 5.9 per cent of the total, moving by trues 


INTERNATIONAL TRUCK SALES 

“The year 1937 has proved the most notable in the histor) 
of International motor trucks, recording new high mar! 
sales, engineering, and expansion,” said P. V. Moulder, man 
motor truck sales, International Harvester Company. 

“Establishing good gains month by month through 
year over the corresponding months in 1936, Internationa! regis 
trations increased the first eight months from 48,147 umons in 
1936 to 53,657 trucks for the same period in 1937. Acco! ling 
to official figures, registrations In August showed an increast 
of 22 per cent over the corresponding month last year, &™ a 
ing any month in the history of the business. 

“In heavy-duty truck sales (2-ton and over) Interna! 
continued leading in numbers, and did so by an increased ma! 
gin. More than one-third of all the trucks registered in ths 
class were Internationals.” 
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condition. That one condition, said he, was that if the Santa 
Fe desired a substitute service, it would be established on a 
cost-plus basis. But he said the Santa Fe rejected the pro- 


MOTOR RATE INQUIRY 
The Traffic World Washington Bureau 


in Ex Parte MC 14, Motor Carrier Rates in Middle Atlantic posal. 
the Commission has instituted, on Its own motion, an In- Mr. Turney said that if these certificates were granted the 


vation as to the lawfulness of rates, charges, and classifica- result would be duplication of service and the elimination of 
and the rules, regulations, and practices relating thereto, independent bus lines. Commissioners Eastman and Rogers 
tor common carriers of property between designated points both referred to the interest various railroads had in the Grey- 
York, New Jersey, Delaware and designated points In hound system. Mr. Turney said that no Greyhound line was 
controlled by a railroad and that their stock interest in the 
it has consolidated this proceeding with I and S. M-205, Greyhound lines represented the interest of railroads in bus 
over Freight Forwarders, Inc., In which a suspension order _ lines which were consolidated when the railroads and the Grey- 
entered September 28, and has assigned both for hearing hound lines combined their interests with the result that there 
ishington, November 10, before Division 5 was real coordination between railroads and bus lines and the 


bus lines began making money for the railroads and the there- 
TRUCK LOADINGS 


tofore strictly bus interest instead of each operating at a loss. 
He said that the consolidation had taken place before the 
rruck loadings in September resulted in an increase ol 1.47 passage of the motor carrier act and also that the “gobbling 
ent over freight tonnage carried by motor vehicle in Sep- up” of bus line connections about which the Santa Fe com- 
er. 1936, according to the monthly statistics of loadings plained had taken place before the Santa Fe had gone into the 
led by American Trucking Associations, Inc. (See Traffic business. 
d, Oct. 23.) ! It was the position of Mr Outlaw that grant of the certifi- 
lhe September loadings amounted to an increase ol 254 cates to the applicants would result in a beneficial competitive 
nt over the tonnage reported for August, 1937,” said the cjtuation with regard to bus transportation in the affected ter- 
A ritory and would give the Santa Fe an opportunity to offer a 
These figures are based on comparable reports filed with service complementary to Its rails. Admitting that there were 
sociation by 119 carriers in 29 states and the District of joint fares between the Santa Fe and the Grevhound lines, he 
nbia. The total tonnage transported by these carriers in suggested that such fares amounted to but little unless the 
mber was 440,111 tons as compared with 429,202 tons in ¢onnections were friendly ones 
t and 421,271 tons in September, 1936 Mr. Foulds, for the Southern Pacific, suggested that the 
Reporting carriers indicated that labor troubles within routes proposed by the Santa Fe applications were an invasion 
rucking industry and strikes in other industries continued of Southern Pacific territory. He pointed out where the pro- 
fect markedly the volume ol freight being handled posed routes left the immediate vicinity of the Santa Fe Rail- 
The A. T. A. truck loadings index figure for September road. , 
at 109,83 as compared with 110,75 in August In com- Mr. Lehman surrendered his time to Allan P. Matthews 
the index figure, the monthly average ol loadings for of San Francisco, who scouted the Southern Pacific suggestion 
taken to represent 100. While the figures include re- of invasion of territory, pointing out that the record showed 
from some of the largest motor carriers in the country, the greatest distance between the Santa Fe rail and bus routes 
tal tonnage should not be considered as indicative of the was less than 85 miles and that other bus routes were but 
of freight being moved by truck but merely as a cross- three or four miles from Santa Fe rails. As to a route through 
of the activity of the trucking industry, showing the the San Joaquin Valley, he suggested that it certainly would 
in the tonnage volume. not be in accord with Commission policy to require the Santa 
rhe movement of general merchandise in September in- Fe to hunt out little used roads So as to avoid using the prac- 
d 4.35 per cent over August, but was approximately the tjcable route between northern and southern California because 
is the volume transported by the reporting carriers In the roads in the valley were used by another company. He 
mber, 1336 , suggested that the main road was not owned by any one carrier. 
rhe following figures indicate the trend in September a , , 
loadings in some of the principal commodity groups com- 
with the tonnage in September, 1936, and in August, 
Iron and steel, 33 per cent over 1936, 30 per cent over 
1937; petroleum products, 8.57 per cent over 1936, 5 87 


yeOW 
‘land, Pennsylvania, District of Columbia and Virginia. 


MOTOR OPERATION FINES, ETC. 
A fine of $1,000 for operating as a broker in violation ol 


nt under August, 1937; textile and textile products, 17.92 section 2911 of the motor carrier act and another fine of $200 
nt under 1936, 6.64 per cent under August, 1937; auto- for operating as a common carrier of passengers In violation 
13.11 per cent over 1936, 35.59 per cent under August, of section 206 have been imposed by Judge Barnes in the fed- 
1.27 per cent under 1936, 16.83 per cent over eral court for the northern district ol Illinois on Andrew Berns, 
t, 1937 alias Andy Bernstein, operating what a statement by Secretary 
Bartel calls Andy’s Bus Depot. The fines were imposed on a 
rT vk TR TQ ITT AITO lea of guilty to two criminal informations. One charged the 
SANTA PE RAIL BUS ARGI M KN I's Senden with operation as a common carrier of passengers 
The Traffic World Washington Bureau for compensation without having a certificate from the Commis- 
\rzuments were made, October 25. before Commissioners sion and without having filed a grandfather application for such 
in and Rogers, sitting as members of division 5, in MC _ certificate. The other charged the defendants with operating 
t Santa Fe Trail Stages, Inc., and MC 30607, Santa Fe 45 4 broker selling and arranging for transportation of pas- 
Stages, Inc., extension of operations. Examiner Croft sengers and employing therefor uncertified carriers. 
e cases recommended the grant of a certificate to con- The defendant operated in Chicago what was commonly 
operation and a certificate to permit extension of opera- known as a “travel bureau. By advertisement and otherwise, 
lhe applications were made on behalf of lines embraced said the statement, he offered to furnish the general public 
Santa Fe system of bus transportation (See Traffic transportation by privately owned automobiles under what 1S 
October 23, p. 927.) known as the “chare-the-expense plan. Investigation disclosed 
e arguments followed the lines laid down in the briefs that few, if any, of the drivers or carriers, employed by the 
xceptions to the proposed report with R. S. Outlaw and defendant, said the secretary's statement, were actually operat- 
Lehman presenting the Santa Fe side of the controversy, "6 on the “share-the-expense plan, but, on the contrary that 
R. Turney, speaking for the Greyhound lines, and E. J.__ the drivers employed by the defendant were wildcat drivers 
speaking for the Southern Pacific, in opposition to the engaged in such transportation throughout the | nited States 
of certificates permitting the Santa Fe to continue opera- 45 a regular business. 
ind to extend them into territory in which it is claimed The defendant's method of doing business, said the state- 
eyhound service is adequate. ment, was to exact from the prospective passenger a commis- 
ir. Turney alleged that the cry of monopoly raised by the sion or broker’s fee the amount of which depended on the 
ide was a smoke screen to conceal the real object. Com- length of the trip to be taken, balance of the fare being paid 
ner Rogers wanted to know if Mr. Turney would say to the driver. The cars used were usually five passenger sedans 
the real object was. and the drivers usually, if not always, said Secretary Bartel, 
s answer was the protection of what the Santa Fe con- loaded from five to six passengers In a car on a trip. None of 
d its God-given right to duplicate anything another bus the drivers carried insurance or protection to the public 
id done. Mr. Turney said the Grevhound lines, in which against injury or damage and many of them drove from 24 
ids other than the Santa Fe had an interest, had offered to 48 hours without sleep or rest, according to the statement. 
rate on anv schedule the Santa Fe desired so as to give The Commission's investigation further disclosed, according to 
f the secretary, that the drivers were irresponsible, reckless and 
in some cases dishonest, while in others, drove when under 


rroceries 


dination of rail and bus service of the sort it desired to 
sh by means of the Santa Fe Trail Stages on only one 












———— 
eel = 


inion 





PAGE 978 





the influence of liquor. Frequently, it was added, passengers 
were abandoned after paying the driver for transportation 

In addition to the criminal informations aforementioned 
the Commission asked the court for a temporary and permanent 
injunction to enjoin and restrain the defendant from furthe 
Violation of the motor carrier act. The Commission in this 
matter was represented by Jack Garrett Scott, Arthur G. Higgs, 
and Harry P. Cooper 

A fine of $2,550 has been imposed on Riss & Co., Inc., a 
common carrier by motor, by Judge Symes in the federal court 
at Denver, Colo., on a plea of guilty to an information charging 
violation of the motor carrier act. A like fine was imposed on 
Richard R. Riss and Henry C. Miller, president and vice-presi 
dent of the corporation, respectively, according to information 
made public by the Commission. Execution of the sentence 
against the individuals was suspended 

Riss & Co., Inc., having offices at Kansas City, Mo., and 
Denver, Colo., operate in Colorado, Missouri, Illinois, New 
York, Ohio, Indiana, Oklahoma and Utah. Forty-five counts of 
information charged the defendants with giving of concessions 
with respect to transportation between Denver, Kansas City 
Salt Lake City and other points by charging firms at Denver 
Salt Lake City and elsewhere, less than the rates and charges 
specified in their effective tariffs 

Six counts of the information, according to a statement by 
Secretary Bartel, accused the defendants of engaging in trans 
portation without having filed tariffs showing their rates and 
charges 


THROUGH vs. LOCAL TRUCK RATES 

A hearing in a formal complaint against motor carrie! 
rates, on which eventually may be determined the question of 
whether or not there is implied in the motor carrier act the 
same prohibition against through rates in excess of aggregates 
of intermediates as is expressed in the fourth section of Part I, 
was held at Chicago October 25. The case, MC C-49, Kingan 
and Company vs. Olson Transportation Company et al., was 
heard before Joint Boards 17 and 13, with L. J. Freehof, of 
the Illinois commission, sitting as chairman 

Complainant's witnesses under the guidance of G. P. Boyle, 
alleged the shipments of various lots of cheese, in the period 
between April 1, 1936, and August 30, 1937, from Green Bay 
Wis., to Indianapolis, Ind., on which local rates into and out of 
Chicago were paid and on which, subsequently, undercharges 
were assessed up to the basis of existing through rates from 4 
to 10 cents in excess of the aggregates of those locals rhe 
variations in the undercharge assessments, which totaled ap- 
proximately $300, came about because there were scales of 
locals at minimum weights varying from 5,000 to 16,000 pounds 
it was testified Che allegation of unreasonableness was based 
solely on the fact that the through rates paid exceeded the 
aggregates of the intermediates. That allegation was coupled 
with a request for a refund of the overcharges paid 

Defendant witnesses, put on the stand by H. M. Slater of 
the Central Motor Freight Bureau, made no defiial of the facts 
as alleged. They contented themselves with placing in the 
record information as to the present rates which, they said, 
became effective August 30, of this year. At present, the aggre- 
gates of intermediates in all cases exceeds the through rates 
they testified, typical being the truckload rate, on a_ 16,000 
minimum, which adds up on the locals to 70 cents, but on 
which the through rate is 55 cents 


TRUCK SAFETY AWARDS 

Nine of the nation’s safest trucking companies have been 
announced winners of their respective classes in the third 
annual national truck fleet safety contest of the American 
Trucking Associations, Inc 

“Most impressive record established for the contest year 
ending July 31, 1937, was that of the Indianapolis, Ind., branch 
of the Kroger Grocery and Baking Company,” says the A. T 
A. “The firm’s 32 drivers circled the globe approximately 45 
times without being involved in an accident of any description 
setting a mark for the year of 1,085,161 no-accident miles 

“The 1,485 trucking concerns entered in the A. T. A. con- 
test were divided into two divisions Those operating within 
a radius of 25 miles of their home terminals, and those oper- 
ating in an unlimited radius. To assure fairness, each division 
was further divided into classes according to the number of 
vehicles operated by contestants 

Winners in the first division were: Floyd Prather, Eldo 
rado, Okla., who drives his own truck; Collinsville Transfer 
Company, Collinsville, lll., which operated nine vehicles, and 
the Philadelphia Coke Company, Philadelphia, Pa., which oper- 
ated 32 vehicles 


“Second division winners were Darnall Trucking Com- 
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pany, Inc., Buckhannon, W. Va., 2 vehicles; Interstate Tra 
portation Company, Bismarck, N. D., 8 vehicles; Kro 
Grocery and Baking Company, 23 vehicles; St. Johnsb 
Trucking Company, St. Johnsbury, Vt., 44 vehicles; Galves 
Truck Lines, Oklahoma City, Okla., 51 vehicles, and the Sta: 
ard Oil Company of New Jersey, Newark, N. J., market 
division, which operated an average of 1,586 vehicles du 
the year 

“The Indiana Motor Traffic Association, for the third 
secutive year, was awarded the first prize for conducting 
best safety campaign of any of A. T. A.’s 51 affiliated trucl 
associations 

“When the awards to the safety contest winners are | 
sented at the fourth annual convention of A. T. A., Louis\ 
Ky., November 15-18, the Indiana organization will take 
manent possession of a silver loving cup emblematic of 
three-year achievement 

“Selection of the winners in the contest was in the ha: 
of a three-judge committee, composed of Col. A. B. Barlx 
manager of the transportation division of the U. S. Chan 
of Commerce; H. H. Kelly, chief of the section of saf 
Bureau of Motor Carriers, Interstate Commerce Commis: 
and Norman Damon, director of the Automotive Safety F\ 
dation 


In judging the winners, points were awarded for: Safe 
record in relation to driving performance; systems and met! 
ods of selection and training of drivers, inspection and mair 
tenance of equipment, and analyzing accidents for the purpos: 
of prevention; cooporation with safety agencies or can 
paigns, including the National Safety Council, state and lo 
safety councils, official committees and campaigns and safet 
services of insurance companies, and all other activities 
the promotion of safety on the highways.’ 

Awards of honor and merit were given to other operat 


TRANSPORTATION MAPS 
Large-scale maps showing all details of the existing tr 
portation system in 13 states have been prepared by the Burea 
of Public Roads of the U. S. Department of Agriculture in « 
eration with the U. S. Geological Survey. The maps are or 
scale of four miles to the inch and are believed to be the n 
complete of the kind yet made 

uniform 26 by 36 inch size 

The maps show in color the location and character of p: 
tically all transportation arteries such as the federal-aid and s! 
highway systems, important secondary highway connections 
lanes and landing fields, railroads, and navigable channels a! 
canals, thus indicating on one map all the transportation faciliti 
in the state. They should be useful to state agencies and p! 
ning organizations, it is pointed out 

The type or character of pavement on each federal-a 
state highway as of the date of the maps is shown by approp! 
symbol. The maps also show the location of all federal and : 
areas and the roads leading to them. The maps, howeve! 
too large to be used conveniently for touring 

Following is a list of the transportation maps now avai 
with the number of sheets in each set and the date to whic! 
highway data are corrected. The maps are obtainable by 
chase from the Superintendent of Documents, Washington ( 
at 20 cents a sheet 


Chey are produced on sheet 


Connecticut, 1, Jan. 1, 1936; Delaware, 2, June 15, 1935; } 
12, April 1, 1935; Iowa, 8, Feb. 1, 1934; Maine, 6, July 1, 19% 
land Jan. 1, 1937; Massachusetts Feb. 1, 1937; New Han 


2, July 1, 1935; Oregon, 12, Nov. 1, 193 Rhode Island, 1, Jan, 1 ‘ 
South Carolina, 5, July 1, 1936; Vermont, 2, Nov. 1, 1935, and W 
ton, 9, Aug 1, 1936 


MOTOR SERVICE FOR RAILROADS 


The Willett Co. of Indiana, Inc., and the Penns) 
Railroad have asked the Commission, in MC 2815, appl 
of the Willett Co. of Indiana, Inc., for a contract pern 
issue forthwith to the applicant a permit or a certific: 
both, authorizing the proposed operation, subject to such a 
fication or transfer as the Commission may deem appropri: 

a final determination, in this proceeding, of the stat 
the applicant (see Traffic World, Oct. 9, p. 787) 

The petitioners point out that approximately two . 
ago, they, in the interest of economy and expedition ol 
entered into agreements whereby the Willett company was © 
render for the railroad company a station-to-station ser b) 
motor vehicle over the routes described in the appli ( 
They also set forth other steps taken with a view to getune 
the service into operation ending in a report by joint »os'* 
No. 1 finding that service such as proposed “should pr 
much public advantage” and as being “distinctly in the 
interest” and yet recommending dismissal of the applica! 
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issue a special ticket to drivers of 
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trucks loaded with live stock, 


.e ground that an application for a common carrier cer- 

te should have been filed by someone glass, explosives “or anything which might be damaged by a 
Pending the determination of the legal questions involved sudden stop,” and to instruct those drivers to return for a 
petitioners said, the proposed service would be delayed special test when the truck is empty. A similar ticket should 
er and that it was not in the public interest nor In con- be issued to drivers of loaded passenger busses, the instruc- 
ce with the policy declared in the motor carrier act, nor ons say Mr. Moore's letter suggests that operators make 
urmony with the repeated declarations of the Commis- their drivers aware of these instructions so that they may in- 
that truck service of this type was the truest form of sist on postponements of the tests when their trucks are loaded 
‘ination, further to delay the institution of a service with commodities susceptible to damage 


by reason of its benefits to the public 
denied 


ultimately could 


because of uncertainties as to legal technicali- 


nvolved 


radio broadcast 
dustry,” 


EXCEPTIONS TO MOTOR REPORTS 


MOTOR INDUSTRY TALK 
Harry R. Daniel, of the Department of Commerce, In a 
October 26, spoke on the “Motor Vehicle In- 


one of a series ol addresses on various branches of 


Cc 50439, Becker Transportation Co., Inc., contract carrier industry 

tion. MC 50439, Sub No. 1, Same, common carrier ap- 

‘on, extension of operations. MC 50439 Sub No. 2, Same, GRADE CROSSING ACCIDENTS 

ion of operations. Time for filing exceptions to recom: The number of accidents at highway-railroad grade cross- 
d order extended to November 6 ings, and the resulting casualties so far in 1937 continue to 
Cc 71325, Eli Gurman, common carrier application. MC exceed the same period in 1936. says the safety section of the 

Eli Gurman, contract carrier application Time for filing Association of American Railroads. : 

tions to recommended order extended to November 1 In the first seven months ol 1937, reports showed 2,433 

crossings, an increase of 


ac 


MOTOR ORDERS EFFECTIVE 


“ys 


cidents at highway-railroad grade 
period last year Fatalities re- 
in the seven months’ period In 


> 
’ 


ye 


compared with the same 


e following recommended orders have become effective sulting from those accidents 
wn 1937 totaled 998, an increase of 89 compared with the same 
(C 46817, American Carrier Corporation contract carrier period one year ago, while the number of persons injured was 
ition, as of Sept. 29; MC 84522, Tidewater Express Lines an increase of 201, there having been 2.776 persons injured in 
entract carrier application, as of Oct 13: MC 86256, Coy the seven months’ period this year 
nkins, contract carrier application, as of Sept. 15; MC Fatalities resulting from grade crossing accidents in the 
John L. Polydys, common carrier application, as of Sept month of July totaled 140, an Increase of 34 compared with 
iC 50135, Frank Barbuto, common carrie! application, as the preceding month this year but a decrease of eleven com- 
19: MC 50357, Robb Tyler, common carrier application, pared with the same month in 1936. At the same time, 280 
Oct. 19: MC 50650, Harod Bower, common carrier appli- persons were injured in July, this year, compared with 267 
s of Oct. 19; MC 50757, Albert Payne Warner, common persons in June, this year and 305 persons in July the pre- 
ipplication, as of Oct 18: MC 86341, Loren E Bundy, ceding yeal Reports showed 265 accidents at highway-rail- 
n carrier application, as of Oct. 18; MC 86354, Elmer road grade crossings in the month of July, compared with 
and Frank Quarry, common carrier application, as of 246 in the preceding month and 2981 in July, 1936 
8. MC F-249, Georgia Stages, Inc., purchase R. S. Cole 
of Oct. 25 LOSS OF RAILWAY TRAFFIC 
MOTOR ORDERS STAYED The Traffic World Washington Bureau 
as lhe Commission has made public the result of a study under- 
Commission, by division 5, has stayed until its further taking to throw light on the extent to which steam railways have 
the recommended orders smade in the following moto! lost traffic to competitive means of transport. A comparison has 
acai been made of the trend of railway traffic for a series of years 
iC 15167, Paul F Cullum, contract carrier application; with indices of national production of the kinds ol goods that 
167 Sub No. 1, Paul F. Cullum, contract carrier applica- railways carry, according to M. O. Lorenz, Director of the 
MC C-12, Interstate Freight Carriers’ Conference Inc Bureau of Statistics of the Commission 
nver-Los Angeles Trucking Co.; MC 24639, application “It appears that, compared with the average condition in 
ntral Motor Lines, Inc., Concord, N. C.; MC 1710, ap- the 1923-5 period, the spread between the two trends had 
n of C. A. McBurney, dba C. A McBurney Tank Line, widened in 1936 to the extent o! 196 million tons of freight,” said 
Okla.: MC 2295, application of Charley Stephenson dba he. “Available facts do not permit of ascertaining accurately 
nson’s Express, Providence, R. 1.; MC $4564, applica- the freight revenue of the lost tonnage ‘ 
f Adolph J Daroska, Pittsfield, N. H.: MC 4199/, “To multiply the tons of lost traffic in each class bv the aver- 
tion ol taymond Claude Bartleson Pueblo, Colo.: age revenue a ton rece ived for the freight now carried in that 
14105, application of Chas. F Taylor, dba Taylor's Express, class would give too large a figure, because the average haul 
ll Mass.: MC 46829, application of Edward E Allard of the lost traffic 1s probably shorte! than the average haul olf 
ma. Wis.; MC 59416, application of William Fenton Ham, the traffic now on the rails “Such a computation for 1936 gives 
Lake Tahoe, Calif.; MC 63540, application ol John Reedie  $1.064,227,000. But, if the haul of the traffic lost averages only 
linton, N. C.; MC 50938, William J. Haggerty, contract 100 miles, the loss in revenu might be only $615,000,000; hence, 
application; MC 97662, M. A. Davis, common carrier no definite estimate is given here The revenue loss from the 
tion: MC 50022, J. & J Refrigerator Service, contract diversion of passenger traffic from the rails is not considered 
ipplication; MC 86369, Davidson Transfer & Storage herein.” 
tract carrier application; MC 74077, application of J H The study shows that the a tual rail tonnage in 1936 was 


Stone Transfer and Storage Co.. Oklahoma City, 


dba 


MOTOR SAFETY CONFERENCE 
presentatives of the section of safety of the Bureau ol 
Carriers, headed by H. H. Kelly, will confer Novembe! 
10 with representatives of Insurance companies which 
for motor carriers required by the motor car- 
examination of drivers with respect 
matters pertaining to safety 


overage 
The question of 
al requirements and other 


‘tion of motor vehicles will be considered 


ILLINOIS HIGHWAY BRAKE TESTS 


le by Illinois truck operators that ladings 


mplaints mac 

en damaged by sudden stops required under state brake 
laws have caused Chester G. Moore, chairman ol the 
f directors of the Central Motor Freight Association, 


i letter to all the members of the association calling 


mn to instructions issued to highway police officers by 
te division of highways. These instructions, he points 
ognize the danger in making the test when vehicles are 
with certain types of freight and authorize officers to 


940,894,000 tons 


REPRESENTATION OF EMPLOYES 
The National Labor Relations Board has certified that 
International Association of Machinists the exclusive 
agency for mechanics and body workers maintain- 
e Missouri, Kansas & Oklahoma Coach Lines 


the is 
bargaining 
ing busses for the 


Inc., in Tulsa and Stillwater Okla 

The National Mediation Board has certified that the 
Brotherhood of Railway Clerks, etc., has been designated to 
represent clerical, office, station, transfer, platform and store- 
house employes of the DL. & W.; the clerical and office 
employes and station and storehouse employes other than clerks 
of the Joliet Union Depot Co.: that shopmen’s organizations 
of the A. F. of L. have been designated to represent shop 
workers of the N. Y. O. & W.. of the Rutland and similar 


that O. W. Oberg has 
carmen, power house 
the Bangor & Aroos- 


craftsmen the Bangor & Aroostook; 
been designated to represent electricians, 
employes and railway shop laborers of 
took; and that the International Longshoremen’s Association has 
been designated to represent marine coal dumpers, including 
trimmers, car riders and other coal dock laborers of the N. Y. 


O. & W. 


ol 
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WATER CARRIER AGREEMENTS 
The following described action has been taken by the 
Maritime Commission on agreements filed pursuant to the pro 
visions of section 15 of the shipping act, 1916, as amended 


Agreements Approved 


10-8 between Compagnie General lransatlantique 


Waterman 
other cat 
Atlantic Ham 


reement of that con 


rporation 


( comprising the 


Richard Meys Company and the 
membership of the Gulf/French 
urge Range Freight Conference modifying the ag 


t 


ference by substituting the word chairmar for the words general 
secretary in various clauses thereof 

6005 between N. V. Stoomvaart Maatschapp! Nederland N. V 
Rotterdamsche Llioyd ind N. \ Nederlandsche-Amertikaansche Stoom 
vaart-Maatschapp (Holland-America Line) and Pan-Atlantic Steam 
ship Corporation provides for the transportation of cargo under through 
bills of iding from the Nethe ind East Indies and the Stralts Set 
tlements to New Orleans and Panama City with transhipment at Ne 
Yor) 

Agreements Canceled 

ISOS) Obetwee! Luckenbach Steamshly Company Ir ind Jones 
lowt = @ mpatr provides ti the transportation of cargo under 
t} uch bills of iding from United States Atlantic Coast ports to Van 
couver, Was with transhipment at Portland, Ore 

thOO betweer ones I vboat ¢ mpany and I ckenback Steamship 
Company, In provides for the t ! tation of cargo under through 
bills of ladl fror Vancouve! Wash to United States Atlantic Coast 
ports with trans} ent at Portland, Ore 

81 betwee ne I boat Company and Luckenbach Steamshl 
Compat Im | ides f the trans] tation of cary unde through 
b adit ! l I ew Was! { United State \t ntic Coast 
ports, with transhipment at Portland. Ore 

S11 between Luckenback Steamship Company It ind Jone 
Towboat ({( mpany I vides { the transportat I ! unde 
through bills of lading fron United States Atlantic ( ist ports tft 
Longview, Wash with transhipment at Portland, Ore 

1067 between Luckenbach Steamship Company, I ind Canadiar 
Government Merchant Marine Lid provides for the transportation of 
canned goods dried frult dried bean dried peas ind rice under 
through bill of ladin from United State Pacific Coast ports to Ha 
fax, Nova Scotia, with transhipment at New York 

H between Met mick Steamship Company ind Chamberlin 
Steams! Companys . le fo the transp tat n f ca unde 
through | f lading from United State Atlantic Coast ports to 
United tates Pactf Coast | t vith transhipment at I Angele 
Harbo in Fran ‘ 

S747 betwee | kenbach Stea hiy ( mpatr lt nad Shave 
Forwardls Company vide [ the trans] tat { i le 
tt ugh b f vdis fror ted tate Atlantic Coast | t | 
\st« 1 and Longview, with transhipment at Portland, Or 

Ik betwee have I vardls { pany and Luckenbach Stean 
ship Compa Inc p le f tt trans tation of ca under 
through bill rf iding fron Ast i and Longview t United States 
Atlantic Coast ports, witl inshipment at Portland, Ore 

752 between States Steamship ( mpany Callifornia-Eastern Line) 
ind Shaver Forwardin Company provides f the transportation of 
cn unde t} ugh bills [ dir { m United tates Atlantic Coast 
port Ast 1 and Loneview with tr inshipment at Portland Ore 

753 between Shave I wardlir Company and State Steamshly 
Con inv (4 ! nia-Faste I ¢) | vides f the transportation of 

unde th ugh bills of ladl fron Ast 1 and Longview t 

ted State Atlanth Coast port wit? transhipment at Portland 
( 

it betweer Pacific-Atlant Steamship Company (Quaker Line) 

nd Shave I warding Company provides fo the transportation of 
ca unde t! igh bills | dir from United States Atlantic Coast 
| ts tk Astoria ind Lor . 


igview, with transhipment at Portland, Ore 


SS betweer Shave Forwarding Company ind Pacific-Atlantk 
Steamship Company Quake Line) vides for the transportation of 
irgo under through bills of lading from Astoria and Longview to 


United States Atlantic Coast ports, with t: inshipment at Portland, Ore 
765 between Met mick Steamship Company and Shaver Forward 
ing Company provides for the transportation of cargo under through 


bills of lading from United States Atlantic Coast ports to Astoria and 
Longview, with transhipment at Portland. Ore 

766 between Shaver Forwarding Company and McCormick Steam 
ship Company provides for the transportation of irgo under through 
bills of iding from Astoria and Longview to United States 


Atlanth 
Coast ports, with transhipment at Portland, Ore 
m22 between Sudden & Chri 


stenson (Arrow Line) and Shaver 


Forwarding Company provides for the t: insportation of cargo unde! 
through bills of lading from United States Atlantic Coast ports to 
Astoria and Longview, with transhipment at Portland. Ore 
859 between Pacific Coast Direct Line, Inc and Shaver Forward 
Company provides for the transportation of cargo under through 
bills of lading from United States Atlantic Coast ports to Astoria and 
Longview with transhipment at Portland. Ore 


SALE OF SHIPS 


Completing the sale of 
its laid-up fleet 


20 obsolete, steel cargo vessels in 
bids for which were opened, October 20, the 
Maritime Commission has announced the acceptance of the 
bid of G. E. Marden of New York City, a British subject, for 
3 remaining ships aggregating 24,657 tons, for operation abroad, 


on which he submitted high individual bids totaling $194,500 
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The commission realized $991,111.93 on the 22 ships sold pri 


ously, making a total of $1,185,611.93 for the 25 vessels 

The vessels purchased by Mr. Marden and the p 
realized on each are: Anaconda, $60,500; Hatteras, $63 
Vittorio Emmanuele III, $70,500. The vessels are in the 
of the laid-up fleet at Staten Island, N. Y. 
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Mr. Marden satisfied the commission that he intended 


operate the vessels for his own account 
least two years under his own flag, and furthermore, that 


for a period of 


t} 


would not be used in competition with ships of the Ameri 


merchant marine, said the commission 


A condition of the sale is that under no circumstances 


the vessels be operated to or from any port of the United St 


or its possessions for a period of ten years 


SEA SAFETY REGULATION 


Carrying out its duties under one of the safety-at-sea 


a 


known as the sprinkler law, the Bureau of Marine Inspect 
and Navigation of the Department of Commerce has requ 


all American-flag vessels, berthing 50 or more passenget 
install modern, efficient fire-prevention equipment 
Under orders of the bureau, all vessels subject to this 


. 


\ 
bay 


except those few which had not returned from distant px 


since the orders were issued, have complied fully with 
government's requirements or have 


operate as passenger vessels, says the bureau, adding 


The law specified that before Oct ber 1 1937, all American 
berthed for 50 or more passengers, must be equipped with aut 
sprinkle 


should find the application of the act 


systems unless the bureau in the case of a particula 
unnecessary 

Owners of some shipping lines applied to the bureau fo 
sion to equip thelr vessels with ther modern fire-prevention 
than 8] 


Dp 
ae 





nkiers rhes¢ ipplicatior we studied carefully 


} 
specific cases, the substitute equipment was approved 
l 


Owners of the Dollar ne whic perates throughout the 


preferred to install other equipment t sprinklers The sub 
were carefully examined, and they were approved 


These substitute percaution several of which were spe 


rdered by the bureau, included nstallation of fire tops ii 


over-head spaces to block spread of ar conflagration, extens 
electrical supervision of fire detect systems ind instalilat 


manual alarm systems on shlj where they did not exist 
A survey by port Inspectors a few days bef 


e the new law he 
effective evealed that severa hips ? 1 neglected to comply w 


e sprinkle act These shiy were detained In the 


were berthed untill they had made the quired installations 


ports where 


bliged to sall only as cargo vesse nd not as passenger vess¢ 
Strict application of the new 


prevention of disasters 


SUBSTITUTE FOR LEVIATHAN 

The Maritime Commission, the United States Lines | 
pany and the Newport News Shipbuilding and Drydock ( 
pany of Newport News, Va., have formally signed the cont 
for the construction of the liner which will replace the | 
than in the north Atlantic service of the U. S. Lines. | 
the contract the liner must be completed within 852 days 

The Newport News Company bid was $15,750,000, « 
adjusted price basis. The commission announced that 
the provisions of the merchant marine act it had agreed | 
the vessel to the United States Lines Company for the ‘ 
mission's estimate of the cost of constructing the vessel! 
foreign shipyard, and that the foreign cost of the const! 
covered in the construction contract with the Newport 
Company had been determined by the commission to be 
500,000. This is two-thirds of the base amount of the Ne 
News Company bid, making the construction-differential 
sidy 3345 per cent 

The construction contract provides for an increase < 
crease of the amount payable to the Newport News Con 
on account of changes in labor or material costs as show 
indices prepared by the Department of Labor, Bureau o! 
tistics. The indices to be used are those of labor in th 
able goods industry and of material included in the n 
and metal products group. The net increase or decrea 
account of such changes is limited to 15 per cent of the 
gate cost of labor and material or approximately 10‘ pe! 
of the contract price 

Accordingly, the construction-differential on the s! 
constructed by the Newport News Company may vary 
approximately 24 per cent to approximately 40 per cent 
construction-differential subsidy on hotel equipment and 
items necessary to complete the vessel has been fixed 
flat 33%4 per cent. In accordance with the merchant PD 
act, the United States Lines Company must pay as the 
struction proceeds, 25 per cent of the cost of the vessel t 
commission, the balance to be payable over a period of 


been denied the right 


WW 
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according to the commission. With respect to the ship, 
commission said: 


new ner will be a companion ship of the S.S. Manhattan and 
now operated in the north Atlantic service by the United 

nes Company, the new liner will be slightly larger than these 
‘ vill be 723 feet In length, with a breadth of 92 feet 
enade deck of 75 feet, a load-draft displacement of 

MO tor ind a speed of approximately 22 knots There will 


for about 1,200 passenger ind a crew of about 


test ifety dvices have been Inco! ited in the design 
} ‘ be constructed throughout of fire esisting material 
le recommendations contained in the recent senate 


Report which resulted from the investigation of recent 


be i three compartment stability standard which 
that any three compartments throughout the length of the vessel 
] led In an accident without endangering the ship Life 


the provide a seat for each passenger and member of the 


e boats will be motor propelled and radio equipped 


the latest requirements of the Bureau of Marine In 
1 Navigation 
larger accommodation for the crew. Includin 
provided in the plans for the new vessel 


FOREIGN TRADE ZONE RATES 


The Traffi Vv Bureau 


increase in storage rates at the foreign trade zone at 
Island, New York, is urged by the Warehousemen’'s 
ition of New York. Unless warehouse storage rates at 
ne are revised upward in accordance with the demands 
ousemen presented to Dock Commissioner John Mc 
who directs the zone, an appeal will be carried direct 
hington, it was announced by E. W. Ford, president of 

ition 

said a committee had been appointed by the associa 
bring about a revision of warehouse rates at the free 


Che free port is quoting rates so far below the costs that 
nply can't meet them,” he said “The rates, which are 
the port's own costs, are ruinous as far as we are con 
If we cannot straighten out the matter with the dock 


oner we shall have to go to the foreign trade board 
hington,” 

tion by the association was prompted last week by the 

it the zone of the German ship Augsburg with 90,000 

Mexican chick peas The association charges that, 

he admission of this cargo free of duty, direct competi- 
vas being entered into with privately-owned warehouses 
have to pay heavy taxes 

answer to this charge, Deputy Dock Commissione1 

Starr Allyn denied that any promise had ever been 
that the zone would not compete with private business 
1 the business done at the free trade zone would neces- 
nter into competition with some concern, but there was 
on to cut rates 


HANDLING CHARGE 


rlux Steel Corporation of San Francisco, Calif., et al 
ed with the Maritime Commission, complaint No. 462 
\. F. Klaveness & Co., A/S, et al., alleging that de- 
who are common carriers by water operating between 
Seattle, Tacoma, Wash., and Portland, Ore., and for- 
rts, have assessed at the Pacific coast ports, a handling 
varying in amounts from 40 cents to $2 a ton of 2,000 
or 40 cubic feet on shipments of goods, wares, mer- 
and cargo (including all commodities), in addition to 
ilar port-to-port rates, in violation of section 15 and 
he shipping act. A cease and desist order and repara- 


requested 


DELAWARE AND RARITAN CANAL 

position to the reconstruction of the Delaware and Rari- 
nal across New Jersey was voiced at Newark, N. J., 
before a special board of army engineers by the New- 
imber of Commerce, the Central Railroad of New 
ind the Ocean County Waterways Association. The 
inted the opponents of the canal project two weeks to 
|. Fagg, manager of the Commerce and Trade Bureau 
Newark Chamber, explained that the Newark body 
| the canal because it would mean a state appropriation 
than $1,000,000 for bridges and bridge approaches in 

: to the federal cost for reconstruction. 
' ncipal proponents of the project who appeared at the 
were Joseph Sterling, president of the State Delaware 
ritan Canal Association; Commander S. S. Yeandle of 
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the U. S. Coast Guard, and Ira Hand, executive secretary of 
the National Association of Engine and Boat Manufacturers 

Following similar action by the city of Trenton last week, 
the Mercer County Board of Freeholders went on record as 
opposed to the proposed reconstruction of the Delaware and 
Raritan trans-Jersey barge canal 

The county board expressed its unanimous opposition to 
any proposal to tap the waters of the Delaware River for canal 
purposes. A resolution to that effect was forwarded to the 
War Department. A deputized board of that department con- 
cluded hearings on the proposal last week in Newark and is 
now receiving briefs from the opponent and proponent groups 


SEAMEN “TO GET” KENNEDY’S SCALP 

The National Maritime Union, which has the support of 
the Lewis C. I. O. labor movement, is out “to get the scalp” 
of Chairman Kennedy, of the U. S. Maritime Commission on 
the ground that Kennedy’s stand in the case of the S. S. Algic 
is proof of prejudice against the members of that union 

Following adoption by the maritime union at Baltimore of 
a resolution calling on President Roosevelt to remove the pres- 
ent chairman of the Maritime Commission, and also Daniel S 
Ring, commission director of the division of maritime personnel, 
Joseph Curran, of the union, made the assertion about getting 
the scalp of Chairman Kennedy 

The union adopted the resolution after members of the 
crew of the Algic were arrested at Baltimore on charges of 
conspiracy to deprive the captain of the command of his ship 
in a foreign port In an interview with the press last week 
(see Traffic World, Oct. 23, p. 929), Chairman Kennedy char 
acterized the conditions in the Algic as “scandalous,” and re- 
ferred to complaints from travelers about lack of discipline on 
board American flag ships 

The Maritime Commission, in September, said it had been 
advised that members of the crew of the Algic, at Montevideo, 
Uruguay, had refused to obey orders or perform customary 
duties in sympathy with a strike of longshoremen in that port 
(see Traffic World, Sept. 18, p. 629) lhe commission ordered 
the captain to place ringleaders in irons if they still refused to 
obey orders. It said the members of the crew refusing to obey 
would be prosecuted to the full extent of the law on their re- 
turn to the United States The Algic docked at Baltimore sev- 
eral days ago 


NEW YORK WATERWAYS CONVENTION 


The twenty-eighth annual convention of the New York 
State Waterways Association will be held in the rooms of the 
Maritime Association, New York, November 12 

City, state and national officials will discuss topics of 
current importance to waterway operators The deepening 
of the State Barge Canal, proposed tolls on canal, flood control 
activities in the state, St. Lawrence Waterway projects, and 
the long and short haul clause as covered in the Pettengill Bill, 
and government reorganization as affecting river, harbor and 
flood control work, will be among the items on the program 


NAVY AND SALE OF SHIPS 

The Navy Department has made representations to the 
Maritime Commission, which has sold a number of laid-up 
vessels recently for scrapping and for transfer to registry to 
foreign flags in some instances, to exercise discretion in pass- 
ing on the sale and transfer of vessels to the end that any 
vessels suitable for use as naval auxiliaries may not be sold 
abroad or transferred to foreign registry The commission 
passes on applications to transfer vessels from American to 
foreign registry with respect to vessels owned by it as well as 
by private individuals. The Navy Department, it is understood, 
is concerned particularly about the transfer to foreign registry 
of active ships in the American merchant marine and not the 
idle vessels the commission has been disposing of for scrapping 
and foreign operation. Vessels in the latter class, it is pointed 
out, are held to be of no value to the United States for naval 
or merchant marine purposes 


AMERICAN-HAWAIIAN STATEMENT 


The consolidated report of American-Hawaiian Steamship 
Company and wholly owned subsidiary shows that the operat- 
ing profit before depreciation for September, 1937, was $185,- 
167.01, as compared to a profit of $165,435.68 in September, 
1936. The net profit after depreciation and non-recurring items, 
but before federal income taxes, was $132,083.39 for September, 
1937, as compared to $117,427.84, September, 1936. For the 
nine months ended September 30, 1937, the operating profit 
before depreciation and before providing for expenses incident 
to the maritime strike, was $599,686.19, as compared to a profit 
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of $1,232,386.97 in the corresponding months of 1936. The net 
loss after depreciation, non-recurring items, and strike expenses, 
but before federal income taxes, was $80,458.99 for the first 
nine months of 1937, as compared to a net profit of $789,784.33 
for the same period in 1936 


STEAMSHIP OPERATING PLANS 


Pacific coast shipping interests have protested to the Mari- 
time Commission against the suggestion that the California, Penn- 
sylvania and Virginia, operated in the intercoastal service of the 
Panama Pacific Mail Line, be taken out of that service and 
placed in the service to South America (see Traffic World, Oct 
9, p. 790). No hearing has been fixed by the commission to consider 
the protests. A representative of the Pacific coast interests was 
understood to have gone to New York to discuss the matter direct- 
ly with officials of the United States Lines 


SHIPS FOR COTTON 


he Maritime Commission has authorized additional sail- 
ings of vessels from Gulf ports to handle shipments of cotton 
to United Kingdom ports due to the fact that the cotton crop 
came in this year earlier than usual and also to the fact that 
foreign vessels have withdrawn from this trad 
commission officials 


according to 
Lykes Bros.-Ripley Steamship Co. has 
been authorized to make sixteen additional sailings up to 
January 1 to U. K. ports. It is expected the company will be 
authorized to make a total of twenty-four additional sailings 


up to that time but three of them will be on a non-subsidy 
basis 


BALTIMORE-GULFPORT RATES 


The Maritime Commission has instituted No. 463, Balti- 
more, Md.-Gulfport, Miss., class and commodity rates, involv- 
ing a proposal of the Bull Steamship Line, in its supplement 
No. 2 to SB No. 117, to cancel class and commodity rates 
between Baltimore, Md., and Gulfport, Miss., via Pensacola, 
Fla., and the Coast Transportation Co., Inc., effective Octo- 
ber 25. 

The commission said it appeared cancellation as proposed 
would result in increases in rates, that the rights and interests 
of the public appeared to be adversely affected thereby, and 
that approval of the tariff should be withheld. It ordered that 
the Bull Line either withdraw the proposed cancellation o1 
postpone the effective date thereof, pending a hearing and 
decision concerning the lawfulness of the proposed increase 


PULPBOARD BOXES AND PAILS 


Dismissal of the complaint by the Maritime Commission in 
No. 431, Bloomer Bros. Co., Inc., vs. Luckenbach Steamship Co 
Inc., et al., has been recommended in a proposed report by 
Examiners Robert M. Furniss and C. B. Gray, on a finding that 
the rates on pulpboard boxes and pails in mixed carloads from 
New York to Pacific coast ports were shown to have been 
inapplicable on the boxes, but not unjust and unreasonable 
Application of the assailed rate on less-than-carload quantities 
of the boxes and on pails and berry baskets weighing less than 
the applicable minimum weight resulted in undercharges, said 
the examiners. Reparation was sought 


WEST PASS RATES 


Puget Sound Carriers Conference of Seattle, Wash., has filed 
with the Maritime Commission a petition requesting suspension 
of West Pass Transportation Co. transshipping tariff No. 1, SB-I 
No. 1, naming rates between ports on Puget Sound on cargo mov- 
ing in connection with ocean steamers serving north Atlantic, 
Gulf and Pacific coast ports, filed in compliance with order in 
docket No. 126, to become effective November 3. Petitioner 
alleges that the West Pass Transportation Co. has no service 
between any points, except Seattle and Tacoma, and has never 
participated in transshipping freight in connection with Gulf and 
north Atlantic steamship lines, neither does it have agreements 
on file, nor has it asked to join Puget Sound Carriers Conference 
It says that Puget Sound Carriers have the conference formed 
under agreement No. 195 for stabilization of transshipping rates 
and that West Pass Transportation Co. is not a party to order in 
docket No. 126 


CHANGES IN DOCKET 


Hearing in MC 86025, assigned for October 27, at Scranton, Pa 
before Examiner Sullivan, was canceled 

Hearing in MC 67605 shown as assigned for October 29 at Fort 
Worth, Tex., before Joint Boards 77 and 211, was before Joint Board 


77 only 
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NEW YORK FOREIGN TRADE ZONE 


Editor The Traffic World: 


Vol. LX, No. 18 


In The Traffic World of October 23 there is an arti 


entitled “New York Foreign-Trade Zone,” page 929, refer 
to the storage of 90,303 bags of chic-peas at the Foreign-Tr: 


Zone on Staten Island, one paragraph of which reads 
follows 

Importers save about $227,000 in duties they would have to 
if it had come into the United States at any other point but the 
trade zone, customs officials estimated They paid no duty in the |] 


elgn-Trade Zone 


Unfortunately, this paragraph follows a statement mad 


by me and some of your subscribers have read it as b 
part of my statement. 
The paragraph quoted is in erro! This cargo of cl 


peas was brought to this port to be sorted, graded, fumigated 


and then exported to Cuba, Haiti, and British West Indi 


just as had been done for a number of years by the impor 


who had been making use of bonded warehouses for the pur 


pose. No duties are due on imported merchandise placed 
bonded warehouses and later exported, and the zone has 
same privilege. 

There is no doubt in the minds of warehousemen as 


the reason for this cargo going to the zone instead of to lo 


warehouses. The change was brought about solely as a res 


of the quoting of charges for storage, 


labor, and other serv 


ices which were far below the going rates quoted by bond 


warehousemen for such storage and were without doubt be 
cost for the zone. 


It is unfortunate that the city is competing with ta 
business which has beer 
noncompensatory rat 
The regulations issu 


paying warehousemen for storage 
theirs for many years and charging 
to attract such business to the zone 
by the Foreign-Trade Zones Board (Article X, 


paragi 
1003), read as follows 
1003—Zones to be operated a I t Lilitte All rates and cl 
for all services or privileges ithin the ne ha be fair and reas 
and the grantee shall afford t i I may apply for the use of 
zone and its facilities and apy le ! niform treatment unde 


conditions 


Warehousemen would not fear the competition of 
free trade zone were it done on a compensatory basis 


customs bonded warehouses have a number of advantages no! 


enjoyed by the zone. For instance, warehouses are 1lo« 


low 


¥ 


at strategic points throughout the port enabling the import 


to store his products in the most advantageous location 
giving him a choice of facilities best adapted for his purp 

In bonded warehouses 
chandise for three years without the payment of duty o1 
export at the end of such period whereas, in the zon 
privilege is granted for only two years 

It has been stated by the mayor and by the dock 
missioner that the Foreign-Trade Zone would bring t 
Port of New York much new business but, after ove 
months of operation, it is a fact that the zone has bre 
not one ton of new business to New York and the only fr 
received there has been diverted from warehouse con 
paying millions of dollars in taxes annually to the city 

KE W Ford, President, 
Warehousemen’'s Assn. of the Port of New York, ! 
New York, N. Y., Oct. 29, 1937 


RATE INCREASES 

Editor The Traffic World 

Reference is made to your editorial headed “Incr 
Freight Rates,” October 16, 1937, which, in speaking 
railroads, concludes as follows 

“See that they get the money 

This is not intended as a 
word of protest 

The question of government ownership of the railro: 
held up as bugaboo, and as the only alternative to an in 
in rail rates of 20 per cent 

Government ownership of railroads has been rathet 
discussed in your columns at frequent intervals, but 
time have we seen any reference as to how such a step ¥ 
be accomplished. Obviously it would take more tha! 
affirmative vote by Congress, plus presidential approval 
ership of the railroads is now vested in a group of stockh 
and bondholders. The investment, according to your esl! 


NOT NECESSAR) 


or else.” 
“snappy comeback,” but 


is not so good, but unquestionably you will agree that, 
ernment ownership is to take place, the present owne! 
must be displaced and, unless you agree to a policy of con 


importers may store their me! 


ober 
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you must admit that the present owners must first be 

fied 

The present national debt in round figures is thirty-seven 

n dollars. Those who manage the railroads claim a valua- 
for their property of roundly twenty billion more. In 
to take over the railroads it is evident, therefore, that 

ncrease of more than 50 per cent in the outstanding national 
would first have to take place. Do you honestly believe 
from a political standpoint, if from no other, any ad- 
tration would advocate such a step? 

Manifestly, government ownership cannot take place over 
and in our opinion not for one year, nor for a great 
years. Your back files will show how many years it 
an agency of the Interstate Commerce Commission to 

ish independently a valuation of the railroads, and yet 
tate that the only remedy for continued private owner- 

a 20 per cent increase in freight rates, presumably to 
effect immediately. 

i estimate that at the outside 75 per cent of the traffic 
| be retained for the railroads if the increase you advocate 
made effective uniformly to all commodities. Now, if you 

ke the revenues, which 75 per cent of the current volume 
roduce, and add 20 per cent to that you will have 90 
ent of the revenues now earned In other words, you 
to save the railroads for private ownership on 90 pet 

{f their current earnings 

bviously, too, you advocate maintaining in the public in- 

i system of transportation by rail for only that per- 
“ e of the public at large which cannot use some other 
of transportation. This percentage is that group whose 
must move by rail whatever the rates. That we believe 
rather curious reasoning for the solution of a serious 
he rather broad condemnation of railroad management, 
seemingly, accused of errors and omissions for which 

s no remedy other than an increase in freight rates 

they do not deserve, appears to contain some outlandish 

Fortunately, as bad as you claim railroad 

ement to be, it is not bad enough to propose seriously 

blanket increase of 20 per cent in rail charges be made 
it once 


nk too 


American Excelsior Corporation, 
A. J. Koehneke, Secy 
Ill., Oct. 22, 1937 


eke evidently does not read his Traffic World regularly 


he Eastman plan for public ownership of the rallroads 
esented and commented on in our columns, It involves 

St ble tlay of cash by the government in the acquisition of 
id operation. We had already noted the error in ou 

ted out by our correspondent We were, howevel not 

to say that an increase of exactly twenty per cent should 
freight rates or, if it were made, to estimate exactly how 
ttle freight would be diverted from the ralls to the 

ere merely using an lillustration We were careful to 

it it might not be correct With the ires corrected and 
be accurate as to results, an increase of about thirty thrée 
pe cent instead of twenty per cent would be necessary 
ur correspondent’s point of view, is much worse. How 
Koehneke, in the situation that confronts us, proceed to en 


to continue to function under private ownership and 
doesn't he think 
Editor 


ubstantial increase in rates 


ise that they be enabled so to continue 


SYSTEM CONSOLIDATED REPORTS 


Commission, division 4, by order, has required steam 

of Class I, excluding switching and terminal com- 

to submit a copy of each consolidated statement pre- 

the calendar years, 1936 and 1937, in accordance with 

al series circular No. 24, not later than December 1 

nsideration has been given, says a notice by Secretary 

to various comments submitted by railway accounting 

and others in regard to a tentative discussion of general 

: es of system consolidated reports for steam railways 
1s {in July, 1937. Attention, said the notice, was now being 
to the application of general principles to individual sys- 

ly The notice said it would be of assistance in this work 
' for study the various statements of this nature actually 


instructions to the carriers the Commission says: This 


wn is designed to ascertain the extent to which Class I 
lers railways have prepared financial, operating, statistical, 
ile er statements: (A) Consolidating the results for the 
ov lent with those for other companies; and (B) Consoli- 
hip the results for companies in which the respondent is 


y or indirectly interested but in which consolidations the 
for the respondent haye not been included. 
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Doings of the Traffic Clubs 








Ernest E. Norris, newly elected president of the Southern 
Railway, will be the speaker at the annual railroad night din- 
ner of the Birmingham Traffic and Transportation Club at 
the Tutwiler Hotel November 8 


The annual dinner of the Transportation Club of Peoria 
will be held at the Marquette Hotel November 16. The 
speakers will be R. V. Fletcher, vice-president and general 
counsel, Association of American Railroads, and Albert K. 
Rowswell, author and humorist, Pittsburgh, Pa. Homer S. 
Snow, president, Associated Traffic Clubs of America, will be 
toastmaster. E. F. Stock, president of the club, will preside 


More than 200 members and guests attended the out-of- 
town dinner meeting of the Fort Wayne, Ind., Transportation 
Club held at the Hotel La Fontaine, Huntington, Ind., Octo- 
ber 21. Leslie S. Fry, vice-president and general manager, 
Joselyn Manufacturing Company, Fort Wayne, spoke on his 
recent trip through Russia. There was a floor show. Trans- 
portation between Fort Wayne and Huntington was via the 
Indiana Railroad The club is staging a membership drive 
under the direction of Ludwig Belbutoski, chairman of its 
membership committee. 


At the meeting of the Traffic Club of Danville, Lll., at the 
Hotel Wolford October 19, Cole C. Landers was elected presi- 
dent; M. G. Crawford and B. W. Taintor, vice-presidents, and 
Charles R. Westfall, secretary-treasurer. M. P. Hall and E. K. 
Miniar led a discussion on “Modern Motor Transportation.” 


The Women’s Traffic Club of Greater New York will hold 
a harvest luncheon and bridge party at the Astor Hotel Novem- 
ber 6. The arrangements are in the hands of the entertain- 
ment committee of which Ella M. D. Holm is chairman. 


F. J. Millett, traffic manager, White Line Motor Freight 
Company, led the discussion on motor carrier tariff rules at 
a forum meeting of the Transportation Club of Des Moines 
at the Hotel Savery October 25 


At a meeting of the Traffic Club of New York at the Hotel 
Commodore October 26 the nominating committee submitted 
the following list of candidates for office, the election to be 
held at the November meeting: For president, H. R. McLean, 
eastern traflic agent, Central of Georgia; first vice-president, 
J. A. Quinlan, general traffic manager, St. Regis Paper Com- 
pany; second vice-president, James W. Lee, assistant foreign 
freight agent, Baltimore and Ohio; secretary, Horace Jennings, 
Albert D. Smith and Company; treasurer, George C. Roddy, 
vice-president and general manager, Interlake Terminals, Inc.:; 
members of the board of governors, Harry M. Mabey, general 
traffic manager, Mathiesen Alkali Works; W. J. Bailey, general 
traffic manager, West Virginia Pulp and Paper Company; 
George C. Reinhardt, general agent, freight department, North- 
ern Pacific. 


Henry J. Zimmerman, general traffic manager, The B. F. 
Goodrich Company, Akron, O., spoke on ‘“The Story of Rubber’ 
at the annual educational meeting of the Central Ohio Traffic 
Club at the Findlay Country Club, Findlay, O., October 19. 
The club will hold its annual Christmas party at the Mansfield- 
Leland Hotel, Mansfield, O., December 9. 


The Traffic Club of New Orleans held a luncheon meeting at 
the Hotel Monteleone October 25. Alfred W. Parry, Jr., traffic 
manager, Lykes Brothers Ripley Steamship Company, spoke on 
“Lykes: A Gulf Institution,” and Lieut. Harry D. Hamilton, U.S. 
Naval Reserve, on “The Celebration of Navy Day.” The club 
held a golf tournament at the Audubon Golf Club October 28. 
A large enrolment is reported in the club's traffic course, sessions 
in which are held each Monday in the auditorium of the New 
Orleans Public Service Company. 


The Traffic Club of Wichita will hold its annual Kansas City 
night at a dinner meeting at the Allis Hotel November 4. Many 
guests from Kansas City will attend. B. B. Moody, president of 
the club, will report on the St. Louis meeting of the Associated 
Traffic Clubs of America. There will be a floor show, dancing 
and br: :e. H. F. Kleine is chairman of the committee in charge. 


O. B. Higgins, vice-president, National Carloading Company, 
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New York City, spoke on “The Freight Forwarder: Yesterday, 
Today and Tomorrow” at a dinner meeting of the Eastern In- 
diana Transportation Club at the Hotel Spencer, Marion, Ind., 
October 21. The next meeting of the club will be at Muncie, Ind 
November 18 


Capt. Fred H. Poteet, U. S. N., spoke on the history of the 
United States Navy at a Navy Day meeting of the Pacific Traffic 
Association of San Francisco October 27. The club’s annual 
Christmas party will be held at the St. Francis Hotel Decem- 
ber 11 


L. W. Land, Baltimore and Ohio-Alton, vice-president of the 
Associated Traffic Clubs of America, reported on the St. Louis 
convention of the association at a luncheon meeting of the Traffic 
Club of Dallas at the Adolphus Hotel, October 25. There was 
a surprise program of entertainment. R. T. DuBose, Missouri- 
Kansas-Texas, was chairman of the committee in charge. 


The Traffic Club of Houston honored S. G. Reed, retiring 
freight traffic manager of the Southern Pacific, a former presi- 
dent of the club, at a luncheon meeting October 26. J. H. Tallichet 
was the speaker. The club will hold a birthday party at the San 
Jacinto Inn November 15. Howard Sherfy is chairman of the 
committee in charge 


A. C. Schweizer, Sager Lock Company, was elected presi- 
dent of the Waukegan-North Chicago Traffic Club at a meeting at 
the Waukegan Hotel, Waukegan, Ill., October 14. Those elected 
with him were: Vice-president, A. F. Heckler, Griess-Pfleger 
Tanning Company; secretary, A. B. C. Degan, Elgin, Joliet and 
Eastern; treasurer, J. B. Branstrattor, Johnson Motor Company; 
member of the board of governors, J. B. Storms, Johns Manville 
Products Corporation 


tadio station WMIN sponsored the luncheon meeting of 
the Traffic Club of Minneapolis at the Hotel Nicollet October 28 
There was a talk on radio transmission and a program of enter- 
tainment by radio artists 


The Reading, Pa., Traffic Club will observe Pennsylvania 
Railroad night at a meeting at the Elks Club November 3. J. L 
Webb, superintendent of stations and transfers, Pennsylvania 
Railroad, will be the speaker The railroad’s Keystone (Juar- 
tette will sing several selections. L. S. Weber, the Pennsylvania's 
city agent in Reading, is in charge of arrangements 


The Transportation Club of St. Paul held a luncheon meet- 
ing at the Hotel Lowry October 26. A talking motion picture, 
“Behind the Lines,” was shown through the courtesy of the 
Tri-State Telephone and Telegraph Company. The club’s an- 
nual Armistice luncheon will be held at the Hotel Lowry 
November 9. 


Members of the Junior Traffic Club of Chicago attended a 
roller skating derby at the Coliseum the evening of October 27 
The affair was arranged by the club’s program and entertain- 
ment committee, W. J. Nolan, chairman 


Members of the Traffic Club of Baltimore made an inspec 
tion of Potomac Yard, Va., the afternoon of October 20. There 
were 55 in the party. Transportation was via the Richmond, 
Fredericksburg and Potomac in special passenger equipment 
furnished by the Baltimore and Ohio. Luncheon was served 
at the Union Station, Washington, D. C. The hosts were J. B 
Mordecai, traffic manager; Stuart C. Leake, general agent; 
W. A. Aiken, Jr., superintendent of transportation; Walter M 
Taylor, chief clerk, traffic department, all of the R. F. and P 
and R. M. Colvin, superintendent of Potomac Yard. The silve1 
anniversary ball of the club will be held at the Lord Baltimore 
Hotel November 6 There will be a floor show and favors 
for the ladies. 

The annual Dutch night of the Traffic and Transportation 
Association of Pittsburgh will be held in connection with the 
regular monthly meeting at the Fort Pitt Hotel November 5 
The club will hold its annual “high-hat” dinner at the Shan- 
nopin Country Club, Ben Avon Heights, Pa., November 13 


Because of the fact that both of the regularly scheduled 
November meetings of the Metropolitan Traffic Association of 
New York fall on holidays, the first on Armistice Day and the 
second on Thanksgiving Day, the club’s board of governors 
has decided that only one shall be held, and that on November 
18 at the Midston House 


Forward, Minneapolis-Moline Power Implement 
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Company, Moline, Ill., has been appointed secretary of the 
Cities Traffic Club to fill the unexpired term of A. J. Christ 
sen, who resigned on accepting employment in Chicago 

C. A. Arentzen, assistant freight traffic manager, Delavw 
Lackawanna and Western, will speak on “Loyalty and Frier 
Service” at a meeting of the Wyoming Valley Traffic Clu 
the Elks Club, Scranton, Pa., November 3 


The Los Angeles Transportation Club has elected tl 
lowing officers: President, Frank E. Scott, general fr 
agent, Southern Pacific; first vice-president, W. O. Narry 
ond vice-president, C. F. Matlin, general agent, Fort § 
and Western; secretary-treasurer, L. G. Wilson; membe! 
the board of directors, B. F. Bolling, P. J. Arturo, F. H 
man, D. C. Ramsey, W. A. Plotner, E. F. LeFaivre, A. C. 7 
T. F. McCue, Dave Livingstone, S. F. Matoon and R 
Drummy. The annual banquet of the club and installatic 
officers will be held November 18 at a place not yet sek 


The Traffic Club of Chicago observed its thirtieth annive) 
with a luncheon at the Palmer House October 22. The Oct 
number of the Way-Bill, club publication, was devoted ent 
to historical information about the club. It also contained 
tures of past presidents of the club and comments from then 
the luncheon there were brief addresses by J. E. Gorman, t1 
Chicago, Rock Island and Pacific, a charter member; Wil! 
Gourlay, retired general manager for Great Britain, Amer 
Express Company, an honorary life member; C. B. Hopper 
trict manager, American-Hawaiian Steamship Company 
man, past presidents’ committee, and J. E. Weller, traffi 
ager, Pennsylvania Railroad, the club’s present president 
Gustafson, third vice-president, greeted the assembly over a 
cial telephone line from his home at La Grange, IIl., wher 
has been confined with illness for several months. There wi 
musical selections by the Keystone Quartette of the Pennsyl\ 
Railroad. The club held a dinner dance and bridge party 
Palmer House October 28 


A. E. Schlicke, traffic manager, Globe Steel and 1 
Company, at present first vice-president of the Milwaukee T: 
Club, will succeed A. W. Morgan as president when the 
who is general agent, freight department, C. M. St. P. and ! 
transferred to Chicago as general freight agent of the lr 
Harbor Belt, November 10. The current term of the of! 
expires February 28, 1938. Leo F. Nohl, attorney, will sp 
“Our Constitution” at a luncheon meeting of the club at the W 
consin Hotel November 1 


The annual dinner and meeting of the Sheboygan, Wis 
Traffic Club will be held at the Hotel Foeste November 10 
S. Reynolds, Reynolds Preserving Company, Sturgeon Bay, VW 
will be the speaker. The business of the meeting will inclu 
election of officers. In the afternoon of November 10 memb: 
the club will make an inspection tour of the plant of the 
Company, Kohler, Wis 


BASES FOR CLAIM PAYMENT RATIOS 
John B. Mordecai, chairman of the freight claim divi: 
Association of American Railroads, in a letter to the me 
of the general committee of the division, has suggest 
addition to future loss and damage payment reports pr¢ 
by the division of a figure showing the payments in cet 
each 1,000 ton-miles of revenue traffic carried. He do 
suggest that the present practice of showing the ratio 
claims paid to the total freight and switching revenue be 
nated, but that the ton-mile basis be published in additio! 
The ton-mile revenue formula, in his opinion, “rep! 
a more logical showing because the two factors mal 
volved in loss and damage are the volume of the traffic « 
and the distance hauled.” Fluctuations in rate levels, he aacs 
affect the showing on the revenue formula and give I 
torted picture of the progress in freight claim prevention wor! 
To illustrate the point, he appends to his letter a statemen' 
claims paid in years in which general changes in raté 
taken place, showing ratio figures on both bases. These inc 
cate less fluctuation under the ton-mile formula than unce! 
the revenue formula. On the revenue formula, the ¢ 
tion shows the claims paid for each dollar of revenue 
been 2.053 cents in 1921; .777 cents in 1923; .705 cents in 194 
.725 cents in 1931; .697 cents in 1932; .607 cents in 1954; 


cents in 1936, and .666 cents in the ‘first six months ol! (ve! 
On the basis of cents paid in claims for each 1,000 1 . 
ton-miles, the figures show payments of 26.488 cents in |vs! 
8.787 cents in 1923; 7.722 cents in 1926; 7.723 cents in iY 


.395 cents in 1932; 6.034 cents in 1934; 6.267 cents in 1936, 2” 
6.236 cents in the first six months of 1937. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 
I ture that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 

e comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Freight Bills—Receipting of 


Colorado.-—Question: Won't you give us your opinion on 
visability of having truck bills receipted, your reasons 
irt or Commission decisions in point? 

Answer: In the Commission's order dated Nov. 25, 1936, 
Matter of the Contents of Bills of Lading and Receipts, 

Bills and Expense Bills, it is ordered that every com- 
arrier by motor vehicle, subject to the jurisdiction of the 
ssion, shall, on and after the first day of January, 1937, 
ollecting transportation charges, issue a freight or ex- 
bill covering each shipment, and the original of such 
t or expense bill shall be receipted on payment of the 
rtation charges and furnished to the shipper or the 
nor, whichever may pay the charges 

receipt is a written admission of the fact of payment 

eipt of money or thing of value 
rules governing the admissibility of evidence in civil 
nerally are applicable in determining the admissi- 
receipts as evidence of payment. Receipts given by a 
the action are ordinarily admissible against him as 
of the payment recited therein, but it has been held 
admit a receipt where its execution was not proved 
ceipt is not admissible where a requirement that pay- 

e pleaded was not complied with. 
linarily a receipt is prima facie evidence of payment as 


‘ 


Wis nd has been held not to be even prima facie evidence of 
without proof of its execution. A receipt is not evi- 
payment was made to an authorized person 
le an unexplained and uncontradicted receipt is a com- 
to an action for the amount of the debt represented 
neither an ordinary receipt acknowledging a payment 
pt in full is conclusive evidence of payment in the 
t cannot be contradicted. Thus a receipt may be 
\S 1 on the ground of fraud, ignorance, mistake of fact, 
want of consideration, or because it was executed 
who had no authority to do so, but not on the ground 
ere mistake in the legal effect of the writing. Where 
or signs a receipt in full, believing it is only a receipt 
irt payment, he need not return the money received 
to enable him to recover the balance due. 
is been said that a receipt is evidence of a high order 
he truth of its recitals, and so, although it is ordinarily 
jury to determine the weight to be given to statements 
1 in the receipt, which may be overcome by any evi- 
ilculated to satisfy the minds of the jury, it is usually 
it one attacking a receipt must establish the facts by 
ind unmistakable preponderance of the evidence. Thus 
een said that a receipt can only be overcome by con- 
clear and convincing clear and satisfactory, or clear 
ect evidence, or by unequivocal testimony, and that a 
should only be set aside for weighty reasons 
ere the genuineness of the receipt is disputed, however, 
that a receipt’s effect can be done away with only by 
d unmistakable evidence does not apply, and the ques- 
to be determined by a preponderance of the evidence. 
ibove statement of the law, we believe, furnishes the 
to your inquiry as to the advisability of obtaining a 
7 for the charges paid to a motor carrier. 
Weights and Weighing—Washed Coal Weights 
21 New York.—Question: The question I wish to ask you re- 
] a matter that I am sure that I have seen in the columns 
‘raffic World, and possibly within the last four months. 
[ recall there was a statement that the Interstate Com- 
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merce Commission has held that when a commodity like coal 
is prepared in a wet process and is loaded in railroad cars and 
offered the railroads for transportation, the railroads have a 
right to assess their freight charges on the total net weight 
of the contents as of the date it was offered for transportation, 
and that the railroads are under no legal compulsion to make 
any allowance from the weight for drainable moisture, but if 
they do make such an allowance, it must be no more than a 
reasonable and fair allowance, and some southern case was 
quoted in support of the ruling. 

Will you be good enough to give me reference to the In- 
terstate Commerce Commission decisions which covers. the 
point ? 

Answer: No doubt the case to which you have reference 
is the decision in I. & S. Docket No. 9171, Washed Coal Weights, 
45 I. C. C. 93, in which the Commission held that a proposed 
rule providing for the collection of charges on washed coal, 
in carloads, from Alabama mines to points in the South and 
West, on basis of actual net weight ascertained at point of 
shipment was not justified, the Commission stating that re- 
spondents and interested shippers should cooperate with a view 
to formulating a satisfactory rule for the determining of the 
weights upon which to collect freight charges on washed coal, 
consistent with its suggestion in In Reweighing of Freight by 
Carriers, 28 I. C. C. 7, and embodying the general principle 
laid down in the rule of the Central of Georgia Ry. tariff re- 
ferred to in the decision in Washed Coal Weights, 45 I. C. C. 93. 

In In Reweighing of Freight by Carriers, 28 I. C. C. 7, on 
page 26, the Commission said 


Where coal is wet in process of preparation for shipment so that 
the moisture does not become at any time a part of the coal itself 
but soon evaporates, there would seem to be strong reason why a proper 
deduction should be made from the weight ascertained at the mine. 


In a recent case, namely, Illinois Coal Traffic Bureau vs. 
Ahnapee & Western Ry. Co. 201 I. C. C. 117, the Commission 
considered rules for deduction of moisture content on de- 
watered or dried coal in carloads, from various points in Indi- 
ana to various destinations in the states of Nebraska, Illinois, 
Indiana, Iowa, Kansas, Minnesota, Missouri, North Dakota, 


South Dakota, and Wisconsin, but held the case open to allow 


defendants to make adequate tests of origin and destination 
weights upon a sufficient number of carloads of washed coal 
to be truly representative of the situation before an affirmative 
order was entered 

The Commission in this case said 


It has been shown that watering and drying coal improves its 
quality. If that coal because of natural moisture absorptions in 
transit, due to the dry nature of the coa or for other reasons, weighs 
it destination substantially the same amount ind furthermore, if it 
s invoiced on the basis of the higher weight and sold to the public 
on that basis, there appears no good reason why freight charges should 
not be collected on the highe basis of weights, the testimony to the 
effect that t is a mere matter of bookkeeping otwithsanding. 


WESTERN PASSENGER FARES 

Following a meeting of the Western Association of Rail- 
way Executives at the Blackstone Hotel, Chicago, October 28, 
H. G. Taylor, chairman, announced that the western railroads 
would make advances in certain types of round-trip and excur- 
sion passenger fares as soon as the details could be worked out 
and the necessary tariffs filed Increases will be made as 
follows: 


rhirty-day round-trip coach fares, from 1.8 cents a mile to 1.9 cents 
mile; sixty-day first-class round-trip fares, from 2.5 cents a mile to 
2.75 cents a mile: all-year-round first- ss excursion fares, from 2.5 to 
2.75 cents a mile short te t t ex sion fares, now 
varying with the trip but approximate n the basis of 2 cents a mile, 
to be raised about 5 per cent 


Together with the recent advance in the thirty-day first- 
class round-trip fare from 2 to 2.25 cents, it was estimated 
that the advances would increase passenger revenues of the 
western railroads by between $6,000,000 and $7,000,000 a year. 
The new rates, it was pointed out, would still be under Com- 
mission-prescribed levels so that it would not be necessary to 
seek cancellation of any existing orders before making them 
effective. 

The specific advances proposed were placed before the 
meeting by a special committee appointed to study the matter 
of western passenger revenues. The decision to make the 
advances noted was made by adopting the report of that com- 
mittee, the personnel of which was: 


Chairman, H. A. Scandrett, trustee, C. M. St. P. and P.; F. W. Sar- 
gent, president, Chicago and North Western; S. T. Bledsoe, president, 
a. F ee F L. W. Baldwin, chief executive officer, Missouri Pa- 
cific; Paul Shoup, vice-chairman, Southern Pacific, and W. M. Jeffers, 
president Union Pacific. 
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C. Jared Ingersoll, civil engineer, was elected a director of 
the Pennsylvania Railroad at a meeting of the board of directors 
October 27 

A. J. Christiansen has resigned as traffic manager of the 
traffic bureau of the Moline, Ill., Association of Commerce, effec- 
tive November 1, to become secretary of the Northern Illinois 
Coal Trade Association at Chicago. H. L. Hill, assistant traffic 
manager, Peoria Association of Commerce, has been appointed 
to succeed him at Moline 

V. W. Bailey has been appointed acting commercial agent 
for the Mississippi Central Railroad at Shreveport, La., in place 
of Elmer M. Gray, commercial agent, who was granted a leave 
of absence because of illness 

A. W. May has been appointed general agent for the Denve1 
and Rio Grande Western at Oakland, Cal 

Edward S. Merchant, who retired as treasurer and general 
manager, Boston and Gloucester Steamship Company, Boston, 
in 1917, died at his home in West Newton, Mass., October 21 
He was a charter member and a past vice-president of the Asso- 
ciation of Railroad and Steamboat Agents of Boston 

G. F. Ashby and E. J. Connors have been appointed assistants 
to the president, Union Pacific, at Omaha, Neb. H. A. Connett 
has been appointed assistant to the 
operations, also Omaha 


The Alton and Southern has announced the following ap- 
pointments: R. M. Hill, assistant traffic manager, St. Louis; 
F. H. Meyer, general agent, Kansas City, Mo.; H. A. Soeker, gen- 
eral agent, Memphis, Tenn.; E. C. Sinclair, freight traffic repre- 
sentative, St. Louis 

EK. E. Norris was elected president of the Southern Railway 
October 21 to succeed Fairfax Harrison, who retired after 24 
years in that office. Mr. Norris was formerly vice-president in 
charge of operations 


vice-president in charge of 


Stanley E. Noble has been appointed signal engineer for the 
Chicago and North Western, at Chicago. He succeeds Robert A 
Sheets, who died. O. Scott Tomkins has been appointed assistant 
signal, to fill the position formerly held by Mr. Noble 

Chester W. Cummings has been appointed division freight 
agent for the Boston and Albany at Springfield, Mass., succeed- 
ing Horace A. Noble, who retired after 48 years with that railroad 

Ben F. Nevins, general live stock agent, Western Pacific 
retired October 21 after 27 years with that railroad and 60 con- 
tinuous years in western railroad service 


C. H. Battle, B. H. Cobb and A. L. Bone have been appointed 
commercial agents for the Atlantic Coast Line at Atlanta, Ga 

W. H. DeWitt, Jr., has been elected president of the Manu- 
facturers’ Junction Railway, at Chicago 

E. V. Hunt has been appointed assistant general freight 
agent for the Northern Pacific at St. Paul, Mjnn 

Henry W. Coffman, city freight agent, New York Central 
Chicago, chairman of the program and entertainment committe: 
of the Junior Traffic Club of Chicago, was installed as commande1 
of Commodore Vanderbilt Post No. 789, American Legion, at a 
ball at the Majestic Hotel, October 23. The post is made up of 
New York Central employes in Chicago and vicinity 

Joseph Christman, manager, Moran Transportation Com- 
pany, was elected president of the Alumni Association of the 
Traffic Managers’ Institute of New York at a meeting in the 
auditorium of the Merchants’ Association of New York October 
22. D. L. Sutherland, president, Highway Transport Associa- 
tion, spoke on “Labor, It’s Evolution and the Relationship be- 
tween Employer and Employes in the Present Day Motor Carrie 
Transportation Set-Up.” 

Charles S. Pope has been appointed executive assistant, Min- 
neapolis, St. Paul and Sault Ste. Marie, at Minneapolis, Minn. 

J. D. Dawson has been appointed assistant general eastern 
freight agent for the Seaboard Air Line Railway at New York 
City. W.S. Duryee, commercial agent, New York City, retired 
after 34 years with the railroad 

W.H. Andrews, general agent, Kansas, Oklahoma and Gulf; 
Midland Valley, and Oklahoma City-Ada-Atoka railroads, Los 
Angeles, Cal., was killed in a street accident in Los Angeles, Octo- 
ber 25. He was a past president of the Los Angeles Transporta- 
tion Club 

The Southern Railway has announced the following appoint- 
ments: A. T. Stovall, Jr., assistant traffic manager, St. Louis, 
Mo., succeeding K. B. Hannigan, retired after 40 years with the 
railroad; Richard L. Butt, assistant freight traffic manager, 
Mobile, Ala.; F. A. Bailey, assistant general freight and pas- 
senger agent, Macon, Ga.; R. E. Boyle, Jr., assistant general 
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freight agent, Atlanta, Ga.; D. Kirkpatrick, assistant genera] 
freight agent, Washington, D. C 

Lester J. Miller has been appointed agricultural agent 
the Baltimore and Ohio at Columbus, O. 

Edward Heilbrun, Edward G. Budd Manufacturing Company 
was elected president of Pi Alpha Epsilon, transportation societ 
of Temple University, Philadelphia, Pa., at a meeting held Octo- 
ber 22. Others elected included: Vice-president, Joseph S. Kelly 
Collins and Aikman Corporation; secretary, Frederick W. Lang 
Jr., Pennsylvania Railroad; treasurer, John M. Sherry, W. J 
McCahan Sugar Refining and Molasses Company; chairman 
board of directors, Harry W. Peters, Sears-Roebuck and Com- 
pany; alumni members of the board, Lewis E. Johnston, Phila- 
delphia Gas Works, and Everett W. Carter, Sears-Roebuck and 
Company; student members of the board, Harvey F. Kerr, Amer- 
ican Viscose Corporation, Marcus Hook, Pa., and Joseph J. Cleary 
Shein's Express, Trenton, N. J. At the meeting G. Lloyd Wilson 
instructor at Temple, reported on the convention of the Associated 
Traffic Clubs of America in St. Louis. Plans for the society's 
activities in the coming season were discussed 


HENRY WRITES ON THE IRON HORSE 


The history of the American locomotive, from the Best 
Friend of Charleston to the most modern streamliner is told ir 
words and pictures in Portraits of the Iron Horse, a new book 
by Robert S. Henry, assistant to the president, Association of 
American Railroads, to be published November 1, by Rand 
McNally and Company, Chicago. The pictures are by Ott 
Kuhler. There are descriptions and drawings of 37 separat 
locomotives, each significant in the rise of the American rail- 
roads. Interspersed are bits of technical information in simpl 
language that give the layman some idea of what tractive 
effort is, why engine drivers are of large diameter, and what 
part steam pressure plays in the efficiency of the locomotiv 
Mr. Kuhler’s drawings are strong and simple, in black and 
white, with the exception of a striking two-page color plate of 
his own idealistic designs for the locomotives of the future 
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Docket of the Commission 
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NOTE—items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign 
ments now on the Commission's docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change /r 
this docket will be noted elsewhere. 


November 1—Augusta, Me.—State Comm.—-Examiner Naefe and Jt. Bd 
114 
, : 


MC 50579—Application of Penobscot Warehouse & Transportation ¢ 
Bangor, Me., for certificate 
MC 86089—Application of Floyd T. Kimball, Bethel, Me., for permit 
MC 84679, Sub. 1—Application of York Utilities Co., Sanford, M 
for certificate to extend operations 
November 1—Columbus, O Public Utilities Comm.—Joint Boa 
MC 26529—Application of William H. Williams, Columbus, ‘ for 
certificate or permit 
MC 86455—Application of Port Columbus Cab Co., Columbus, ‘ 
for permit 
MC 91001—Application of Bartlett Tours Co Cincinnati, | for 
license 
November 1—Fort Worth, Tex.—Hotel Texas—Joint Board 77 
MC 17940, Sub. 1—Application of Hoyt Berryman, Menard, Tex., for 
permit to extend operations 
MC 12049—Application of Thompson Travel Service, Dallas, Tex 
for license 
MC 67704—Application of Thompson Travel Service, Dallas, Tex., fo 
license. 
MC 67705—Application of Waco Travel Bureau, Waco, Tex., {0 
license 
MC 86106—Application of Walter E. Burrows, Breckenridge, Tex 
for certificate. 
MC 86143—Application of Albert Ray Muchall, Hedley, Tex for 
permit. 
MC 86144—Application of Albert Ray Muchall, Hedley, Tex., { 
certificate. 
November 1—Harrisburg, Pa.—State Comm.—Examiner Sullivan ‘ 
MC 4187 and Sub. 1—Application of Edward E. Gair, Williamsport 
Pa., for permit and certificate to extend operations. 
MC 50941—Application of Fred M. House, Aspers, Pa., for certificate 
November 1—Lansing, Mich.—State Comm.—Jt. Bd. 73 and Examiner 
Haley: 
MC 86580—Application of Han Eiler Jensen, Ludington, Mic! for 
a certificate. 
MC 86515—Application of Robert S. Reed, Three Rivers, Mich., 1 
a permit. 
November 1—Raleigh, N. C.—State Comm.—Examiner McCaslil! 
MC 86913—Application of Siler Bros., Siler City, N. C., for certificate 
MC 75446—Application of Grainger Hazel Sasser, Mont Olive N 
for permit. 
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SPEED 


IS ESSENTIAL TO 
EVERY SHIPPER 


PORT 
HOUSTON 


GIVES YOU SPEED 


WITH SAFETY— 


WITH EFFICIENCY— 
WITH ECONOMY— 


The rapid movement of your shipments 
is assured through shorter routings and 


quick dispatch. 


The newest mechanical devices and an 
experienced, reliable personnel, insure 
fast and economical delivery to ship 


or car. 


J. RUSSELL WAIT 
DIRECTOR OF THE PORT 





- Southern Steamship Company 


(Pioneer Steamship Line to Houston) 


OPERATING FAST FREIGHT SERVICE BETWEEN 
Philadelphia, Pa.; Norfolk, Va., 


and Houston, Texas 
SAILINGS: 
From Philadelphia . . . . . Wednesdays and Saturdays 
From Norfolk to Houston. . . . ... . . . Thursdays 
From Houston to Philadelphia . Mondays and Thursdays 
From Houston to Norfolk ........ . . Mondays 
Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bidg., PHILADELPHIA, PA. 
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November 1—Terre Haute, Ind Federal Bldg.—Examiner Hendon 
MC-F 442—Ray Miller, purchase, Shattuck Trucking Corporation 
MC-F 449—-Hayes Freight Lines, Inc of Indiana, purchase, Frank 

Ginn 

November 2—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley 
1. & S. M-203—Roofing and asphalt, Mobile, Ala., to points in Ga 

November 2-—-Columbus, O.-—State Comm Joint Board 27 
MC 45192—-Application of M. & H. Transportation, Pittsburgh, Pa., fo: 

certificate or permit 
MC 45192, Sub. 1—Application of M. & H. Transportation, Pittsburgh 
Pa., for a certificate to extend operations 

November 2—Columbus, O.—State Commission—Examiner Borroughs 
MC 43052—Charles M. Burnside, dba Burnside Motor Freight Lines 

November 2—Harrisburg, Pa.—State Commission—Examiner Sullivan 
MC 94542-—-Application of Fred T. Naugle, Orrtanna, Pa., for cer 

tificate 
November 2—Memphis, Tenn.—Peabody Hotel—Examiner Bradford 
1. & S. M-208—Rates of Viking Freight Co., Inc 
1. & S. M-208, Ist Suppl Rates of Viking Freight Co Inc 
November 2—Poplar Bluff, Mo.—-Federal Bldg.—Examiner Hendon 
MC-F 440—F. & F. Transportation Co., purchase, G. E. Bledsoe and 
H. B. De Lashmet 

MC-F 443-—-F. & F. Transportation Co 
Barton 

MC-F 444—Bryant Truck Lines, Inc purchase, F. & F. Transporta 
tion Co 
November 2 taleigh, N. C Public Utilities Comm Joint Board 
MC 86524—-Application of Raleigh Herbert Blow, Murfreesboro, N. C., 
for certificate 

MC 86663-—-Application of Roger Watson Burgess, Conway, N. C 
for certificate 

MC 25603—Britt Transportation Co 

November 2—-South Bend, Ind Federal Bldg It. Bds. 21 and 72 and 

Examiner Haley 

MC 68711—-Application of Over-Night Express, Inc 
for a certificate or permit 

MC 67711—-Application of Central Bus Station, South Bend, Ind., for 
license 

MC 50099-—Application of L. Sumney, Grabill, Ind., for a certificate 
November 2-—-Washington, D. C.—Examiner Arche 
26459 and 26462—Florida East Coast Ry. vs. A. C. L. et al 
November 3—Atlanta, Ga Henry Grady Hotel—Examiner Yardley 
1. & S. M-207—-Rates of The Transportation, Inc 
November 3—Columbus, O.—State Comm Jt. Bds. 27 and 59 
MC C-26—Central States Motor Freight Bureau, In vs. Inland 
Motor Freight, Inc 

MC 37629, Sub. 1—Application of Tarbet Trucking, Muncie, Ind., for 
permit to extend operations 

MC 86412—Application of Earl R. Kuhn, Marietta, O., for certificate. 

November 3—Columbus, O State Commission—Examiner Borroughs 
MC 37629-—-Application of Tarbet Trucking Co Muncie, Ind., for 

certificate or permit 

November 3—Harrisburg, Pa.—State Comn Examiner Sullivan 
MC 50981—-Application of Henry Clinton Warner, Corry, Pa., for 

permit 
MC 56103—Application of Walter Howe and Rice, Trew & Rice Co., 
Biglerville, Pa for certificate 
MC 86640—Application of Averill Trucking Co Berwick, Pa., for 
permit 

November 3—-Memphis, Tenn Peabody Hotel—Examiner Bradford 
1. & S. M-214—Commodity rates of Saunders Truck Line. 

November 3—Raleigh, N. C.—State Comm Examiner McCaslin 
MC 86154—Application of Ernest L. Johnson, Kinston, N. C., for 

certificate 
November 3—Shreveport La 
and Joint Board 32 
MC-F 438—Airline Motor Coaches, Inc lease, Dixie Motor Coach 
Corporation 
MC-F 439—Airline Motor Coaches, In purchase, S. F. Monzingo 
November 3—South Bend, Ind Federal Bldg.—Jt. Bds. 23, 72, and 9: 
MC 50186—Jacob E. Crumet, dba Crumet Trucking Co 
MC 50457—Application of Murray Grey McCullough, South Bend, 
Ind., for a certificate. 

MC 50458—Appliction of Murray Grey McCullough, South Bend, Ind., 
for a permit 

MC 14544—Application of Murray McCullough, South Bend Ind., 
for a certificate or permit 

November 3—Washington, D. C.—Argument 
27002—John Nix & Co. et al. vs. Railway Express Agency, Inc., et 4! 
27197 and Subs. 1 and 2—Stanolind Pipe Line Co. vs. Alton et 
24145—Wishnatizki & Nathel vs. Railway Express Agency, Inc., ¢t al 
24671—Caruso, Rinella, Battaglia Co., Inc vs. Railway Express 

Agency, Inc., et al. 

November 3—Washington, D. C 

Disque 
25390—Abilene & Southern et al. vs. A. C. & Y. et al. 
25692 and Subs. 1 and 2—Abilene & Southern et al. vs. A. C. & Y. ¢ al 
26429—-Alabama & Vicksburg et al. vs. A. & S. et al. 
26764—Atchison, Topeka & Santa Fe et al. vs. A. C. & Y. et al. 

November 4—Chicago, Ill.—Sherman Hotel—Joint Board 160 
MC 41638 and Sub. 1—De Luxe Motor Stages of Illinois. 

November 4—Columbus, O.—Public Utilities Comm.—Joint Board 
MC 59473 and Sub. 1—Application of Rose Fowble, Lewisbur; O., 

for certificate or permit and to extend operations. 
MC 86823—Application of W. J. Graver, Lorain, O., for permit 

November 4—Fort Worth, Tex.—Hotel Texas—Joint Board 33 
MC-F 446—R. C. Bowen, control, Page Way Stage Lines, Inc 

November 4—Harrisburg, Pa.—State Comm.—Examiner Sullivan 
MC 71222 and Subs. 1 and 2—Application of William E. Fuos Al 

toona, Pa., for certificate or permit and to extend operations 


purchase, Z. Crites and Ralph 


South Bend, Ind., 


Chamber of Com Examiner Hendon 


Commissioner Meyer and Examiner 
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RAIL-WATER FREIGHT TRANSFERRED FASTER AND 
MORE EFFICIENTLY BY THIS MODERN CRANE 


A’ its Sewalls Point (Norfolk) Va., piers, the Norfolk and Western Railway has recently completed and put in operation a 
giant new loading crane . . . a modern device that can.unload bulk cargo from ships four times faster than ordinary 


ship's gear . . . that can be adjusted to accommodate various loading and unloading conditions . . . that can be moved the 
entire length of the pier (1,100 feet) . . . that can deposit commodities into both box and open top cars with equal ease . . . 
in short, @ crane that combines every feature for the expeditious transfer of merchandise freight between train and ship @ This 
modern crane — the only facility of its kind at Norfolk harbor — was built at a cost of approximately $75,000 ®@ It is electrically 
operated throughout, has a clam-shell bucket with a lifting and carrying capacity of approximately 7,000 pounds, and is equipped 
vith the latest type automatic scales © With this new facility, the Norfolk and Western Railway saves patrons time and expense 
in rail-water transportation and further enhances the efficiency of its unexcelled freight service @ 


NORFOLK AND WESTERN RAILWAY 
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STARRETT LEHIGH 
BUILDING 





Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and IIth and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 
* Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. . 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 
their efficiency. You, too, can save here. 

Write or telephone or descriptive booklet. 


Starrett Lehigh Building 


D. RB. CROTSLEY, Manager, 601 West 26th Street 
Telephone: CHickeriag 4-5520 
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November 4—Norfolk, Va.—Monticello Hotel—Jt. Bds. 196 and 108 
MC 12014—Application of W. O. Smith & Co., Inc., Norfolk, \ 
for license 
MC 12029-—-Application of Jones Warehouse Co., Norfolk, Va 
license, 
November 4—Washington, D. C Argument 
27602—-Industrial Silica Corporation vs. B. & O. et al 
27673—-Mid-West Chandelier Co. vs. P. & L. E. et al 
MC 19190—Application of L & L Freight Lines, Inc. (extensior f 
operation) 
November 4—Washington, D. C.—Examiner Driscoll: 
MC 7450 and Sub. 1—Application of Novick Transfer Co., Winchest« 
Va., for certificate to extend operation 
November 4—Washingeton, D. C Joint Board 108 
MC 7450, Sub. 2—Application Novick Transfer Co. Winchester, Va 
for a certificate to extend operations 
November 5—Columbus, O State Commission—Examiner Borroug! 
MC 86204—Application of Hupp Brothers Trucking Co Beverly 
for certificate 
MC 86080-—Application of Henry D. Allen, Ashtabula, O., for 


tiflcate 
November 5—Columbus, O State Comn Joint Board 57 
MC 86691-—-Application of Don Allen, Cedarville, O., for permit 
November 5—Dubuque, la . <a 1 It, Bds. 181 and 146 
* MC 19331, Sub. 1 Application of Pets Stenseth, Calmar, I 
permit to extend operations 
MC 86649--Application of Lloyd W Reisner, Sumnet la f 


tificate 
November 5—Fort Worth, Tex Hots rexas—Joint Board 17 
Examiner Booth 
MC 27185—Application of C. I Rogers 
tificate 
MC 39064—Application of Frank R 
tiflcate or permit 
November 5—Harrisburg, Pa State Comm Joint Board 74 
MC 86777—Application of Thomas J. Spriggle, Richfleld, P 
certificate 


Burkburnett, Tex f 


Longview, Tex fc 


MC 86788—Application of John A. Bolig Trucking Co Selinss 
Pa for certificate 

November 5—Oklahoma City, Okla Skirvin Hotel—Examiner Hend 

* MC-F 431—Yellow Cab Transit ( contro Bryan Motor |! 
Lines, In A. J. Harrell, control, Yellow Cab Transit Co 

November 5—Richmond, Va.—State Corp. Comm Examiner MecCasili: 


MC 86422—-Application of T. A. Gregory, Arvonia, Va., for pern 
MC 50627—Application of Bluebird Transfer, Petersburg, Va., f 
permit 
November 5—Washington, D. C Argument 
27423—-Great Falls Traffic Association et al. vs. C. B. & Q. et a 
27566 and Sub. 1—Nashville Bridge Co. vs. N. C. & St. L. et al 
MC 41381—John T. Fisher Motor Co., motor carrier application 
MC-F 121—D., I Wartena, In consolidation, D. L. Wartena 
John T. Fisher Motor Co. (trucking division) 
MC 69842——-D. L. Wartena, Inc common carrier application 
November 5—Washington, D. ( Examiner Copenhafer 
27768—-Cement (Neville-Isiand), P. & O. V. Junction and Universa 
Pa., to Pittsburgh, Pa 
November 6—Columbus, O Public Utilities Comm Joint Boa 
MC 86906—Application of John Parsons, Ironton, O., for permit 
November 6—Harrisburg, Pa State Commission—Examiner Su 
1. & S. M-217—-Rates on chemicals, dye stuffs, etc 
MC 50894—-Beny Yasiulewicz 
November 6—Richmond, Va.-—State Corporation Comm Examiner M 
Caslin and Joint Board 108 
MC 86781—Application of Lee Foley Rust, Purcellville, Va., for permit 
MC 94533—Application of Randol Taxi and Transfer Service, Stau! 
ton, Va., for permit. 
November 6—Fort Worth, Tex Hotel Texas—Examiner Booth 
1. & S. M-211—Commodity rates of Oklahoma and Texas Transfe! 
Lo 


ROADS ASK 15 PER CENT INCREASE 

Members of the Association of American Railroads, mee! 
ing at the Blackstone Hotel, Chicago, October 29, following 4 
meeting of their board of directors on the day before, voted 
to file with the Commission “without delay” a petition asking 
for an increase of 15 per cent in the level of freight rates, eX 
cept as to coal and coke, lumber, fruits and vegetables, in id- 
ing citrus fruits, and sugar, for which certain maxima W!! be 
asked. In addition, the petition will ask for an increase 1. 
passenger coach rates in the east from the present 2 cents a 
mile to 2% cents a mile. On the excepted commodities men 


tioned, the petition will ask for the 15 per cent increase to 
the following maxima: 

Bituminous coal and coke, 15 cents a ton; anthracite coal ; 
a ton fruits and vegetables, including citrus, 15 cents a ! cu 
pounds; lumber, 6 cents a hundred pounds, and sugar, 6 cents 
dred pounds. 

The freight increases proposed, it is estimated, W M 
allowed, yield an added annual revenue of $459,500,000 « the 
basis of 1936 traffic. The proposed passenger increases, id 
ing that for which the eastern lines will ask, those deter red 
on by the western railroads, and a proposed increase in coac! 
rates in the south from 1% to 2 cents a mile, will yield IS 


estimated, another annual increase of $48,500,000, making @ 
total of $508,000,000. This was contrasted with an est! 


ted 








SS 





yber 30, 1937 


YS eee. 


baths Medyarilage off Nn.th Ciera 
EXCEPTIONAL FACILITIES 
for FREIGHT HANDLING 


@ Giant locomotives capable of 85 miles an hour 
operate many freight trains at passenger speed 
Terminal facilities, particularly at Chicago, effect 
valuable time savings for shippers. 


a 


ee 


Proviso Yard—here expeditious interchange of 
cars and transfer of L. C. L. traffic in the World's 
Largest Freight Yard is accomplished without 
handling through the City because of its conven- 
ient location in western section of the Chicago 
Terminal District. 





The Merchandise Mart the world’s largest 
wholesale market, has a complete modern freight 
terminal at ground level—ideally located near the 
heart of the city. 


Wood Street Terminal—near downtown 
markets and one of the World’s Largest Fruit and 
Produce Terminal Market Yards. 


FREE PICK-UP AND DELIVERY 


. of Less Than Carload Freight...a triple 

service at one Cost... pic k-up at point of origin 

Upper Left— abound freight on the unloading platform at Proviso ... rail transportation . . . delivery at destination. 

Upper Right—Icing an L. C. L. Refrigerator car at Proviso Available at nearly 1,000 agency stations. Ask 
Oval— Classification yard for outbound cars at Proviso your nearest C. & N. W. agent. 


Route of the “400 —the Streamliners and The Challengers 


A) Message 


To SUGAR BEET and CANE 


Growers and § hijapers 


@ Transporting raw materials and handling shipments 
of refined sugar are jobs that Union Pacific is not only 
called on to do but does do most effic iently. 


However, in addition to providing fast, dependable 
freight service, Union Pacific realizes that better busi 
ness for all concerned will result from the greater 
development of consumer markets. With that objective 
in mind, an interesting four-column ad featuring sugar 
(see small reproduction) will be placed in hundreds 
of newspapers during November; supported by 
a dramatic radio broadcast, “The Romance of 
Transportation.” 

Here is concrete evidence of this railroad’s sincere 
desire to further the interests of western shippers and 
growers. 


Union Pacific serves! Union Pacific cooperates! 


R. R. MITCHELL 
Freight Trafic Manager 
Union Pacific Railroad 

Omaha, Nebraska 
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The COLLEGE OF ADVANCED TRAFFIC 


now offers a highly practical traffic training to those 


outside Chicago by mail. 


This training is based on the same instruction which 
has been so successful in our resident school 
for over fifteen years, where the student has 
been taught by doing practical traffic work 


instead of studying theoretical text. 


Write for complete information 


330 So. Wells St. T-5 Chicago, Illinois 


7 * i. 
—in Traffic Training! 
a 
Slow, painfully-gotten experience going from job to job—while 
the years fly by faster than increases come—is not the best 
way to win the goal you want in the Traffic world! A far bet 
ter one is thorough, scientific, low-cost training in Traffic Man 
agement—training collaborated in by 175 of America’s fore 
most transportation authorities, whose success-methods come 
to you in “Problem” form that puts you on the Traffic Man 
ager’s Job during training, and qualifies you for such a job 
afterward. Scores of $3,000-$5,000-$7,500 and even higher 
salaried traffic executives are today in positions earned through 
LaSalle training. Possibly you ean do the same if you will 
Get our free 64-page booklet Opportunities in Traffic Man 
agement” as the first step toward success for you. No obligation 
and it may be right in line with your life's ambitions. Write 
for this book today 
LA SALLE EXTENSION UNIVERSITY 


DEPT. 1195-T, CHICAGO, ILL. 





MOOREMACK GULF LINES 


Weekly Sailings 


Between 
BOSTON, PHILADELPHIA, BALTIMORE, NEW ORLEANS, HOUSTON, 
CORPUS CHRISTI, BROWNSVILLE 


Between 
PHILADELPHIA, NEW ORLEANS and MIAMI 


Between 
PHILADELPHIA ead TAMPA 
Between 
NEW ORLEANS, HOUSTON, CORPUS CHRISTI and BROWNSVILLE 


MOORE and McCORMACK, Inc., Agents 


NEW YORK, 5 Broadway 
BALTIMORE, Seaboard Bids. 
BOSTON, 75 Stete St. 
BROWNSVILLE, Municipal Docks 
CHICAGO, 704 Marquette Bids. 
CORPUS CHRISTI, Municipal Dock 
DALLAS, Cotton Exchange Bidg. 
DETROIT, 556 Book Bids. 
HOUSTON, Cotton Exchange Bidg. 
MEMPHIS, Cotton Exchange Bidg 


MIAMI, 314 Postel Bidg. 

NEW ORLEANS, Whitney Bids 

PHILADELPHIA. Bourse Bidg 

PITTSBURGH, Oliver Bidg. 

ROCHESTER, 1408 Temple Bidg. 

SAN ANTONIO, 916 South Texes 
Bank Bidg. 

ST. LOUIS, 742 Poul Brown Bids. 

SHREVEPORT, 400 McNeill St. 

TAMPA, 309 Morgen St. 





GOOD SERVICE 


AND 
FAST 


GALVESTON WHARF COMPANY 


Est. 1854 


Geo. Sealy, Pres. F. W. Parker, V. P. & G. M. 


Kansas City Office, 434 Board of Trade Bldg.) 
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total increase in railroad expense, including increased costs of 
materials, increases in wages and in taxes, over 1933, again on 

the basis of 1936 traffic, of $663,303,000. It was pointed 

that, even with the estimated $47,500,000 increased rever 

to be yielded by the Ex Parte 115 increases, the total of th 
revenue increases will still fall short of the increased expense: 

by nearly $108,000,000 ’ 

“This action has been forced on the railroads because thy 
margin between income and operating expenses has bee; 
squeezed so thin that they face a real crisis,” said J. J. Pelle, 
president of the A. A. R., in a statement issued after the meet 
ing. “Because there is no other way to meet this crisis thar 
to make a general increase in rates and fares, the railroad 
will ask the Commission to expedite consideration of t) 
matter.” 

The statement referred to the increase in expenses, attri! 
ing more than half of it to increased taxes and cost of materia 
and supply. The rest, it added, was “due to restoration in 193 
of the 10 per cent wage deduction originally made in 193: 
and to recent wage agreements with the operating and _ no 
operating unions, following mediation under the railroad lab 
act by the national mediation board.” 

The statement refers to decreases in ton-mile and passe: 
ger-mile revenues, adding that “only by increasing eflicienc 
in all directions and reducing costs of operation, were the rail- 
roads able to carry on It points out that, in the period 
of prosperity the railroads were unable to retire indebtednes 
and accumulate reserves for the depression years. ‘Ther 
was,” it says, “no boom for the railroads.” Continuing, it said 


The public has enjoyed lower transportation costs and better s« 


ice but the total net Income earned by the rallroads, avallablk 


interest, dividends, improvements and reserves, was only 2.57 per 
on their investment in the year 1936 In the first eight mont! 
1937 it was but 2.56 per cent An industry operating on a ma 
so thin as that, even after the great progress in cost reduction wi 
it has made in recent years, is in no position to stand substant 
increases in its operating expenses without Increase in revenues 
Ninety-six railroad companies are now in the hands of rece 
or trustees, and are being operated under the supervision of the 
because they have found it impossible to meet their obligations 
companies operate 71,386 miles of illway line, or 28.1 per cent 
the total 
percentage of mileage ever in the hands of the court at any on 
in the history of American railroads 


railroad mileage of the United States This is the 


This is a clear indication that ever 


in operating costs since the low point of the depression 


vithout the large increas | 
revenues have not been sufficient to meet their necessities lr 
effort to meet the situation, the Interstate Commerce Commissio! Pd 
on April 18, 1935, authorized certain emergency charges on freight 
With modifications these charges remained in force until Decem 
31, 1936, when they expired, resulting in a reduction in the ca 
revenues of $120,000,000 a year, on the basis of 1936 busines { 
October 22, 1937, the Interstate Commerce Commission authoriz« ~ 
restoration of a portion of this loss of revenue by moderate in 
in rates on certain specific commodities, estimated to yield 
$47,500,000 a year That was an appreciated step in the right « 
tion but manifestly inadequate to meet the necessities of the 
tion as it has developed since the application in that case w 
last vear 

As costs have increased since May 1933, In the amount of 
303,000 per year, it is obvious that the railroads have no recours« 
than to submit to the Interstate Commerce Commission thelr 
tion for an increase generally in thelr charges for both freight 
passenger service 


It was explained that the proposal to increase eastern « 
fares would have to be included in the petition because th 
level is fixed at 2 cents a mile by Commission order. Fare ! 
creases in the west and south, it was pointed out, would not b 
blocked by such orders 

The phrase, “without delay was explained as m i 
that preparation of the petition would begin immediately wit! 
a view to having it ready to file sometime next week 


CLASSIFIED ADVERTISING 


« « RATES: $1.00 a Line, Minimum 3 Lines =» » 





POSITION WANTED—EXECUTIVE TRAFFIC ASSISTAN! Age 
30, single, university trained with ten years’ practical expe nes 
Understand all traffic organization detail Know rates, tariffs 
carrier act. Competent Secty-Steno-Correspondent, familiar act 
procedure. Analytical and sales minded. Address Box GGR-1 
World, 418 S. Market St Chicago, Ill 





POSITION WANTED —Traflic executive, now employed, 2 - A 
experience in industrial traffic and as warehouse superintende! 
superintendent, desires to assume larger responsibilities, better « 
for advancement. Now in Pittsburgh but willing to locate els 
41 years old. Address Box GGR-2, Traffic World, 418 S. Mat 
Chicago, Ill 
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Every shipment you make is a 
forward pass. You are the passer. 


Your customers are the eligible 


receivers. We, the people of 


Chesapeake and Ohio, are the 
line—ever watchful to prevent 
grounding and interference. Un- 


interrupted progress to the goal 


is assured by Chesapeake and 
Ohio teamwork. Signal! —Safety 
First For Freight As Well As 


Passengers. 


S ~~ ~ 
— ~ — 


Join our Team. Your nearest 
Chesapeake and Ohio represen- 


tative will be glad to help vou. 


£t George Cl Jashinglon' Ftadlroad 


(CCHESAPEXKE.«<() H1O 


thlteL 
Original Predecessor a ompany Founded 


THE ROAD THAT SERVICE BUILT 


by George U lashinglon wm Wi 85 
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- + + + the sweetest cargo ever rolled ~ 


SUGAR BEETS 


The sweetest story Colorado and Utah growers have heard for 
many years ... 6,600 cars of sugar beets rolling over the tracks 
of the Rio Grande . . . the bumper crop of 1937. 


The Denver & Rio Grande Western Railroad is proud of its 
part in the development of the West's great Sugar Beet indus- 
try, pioneering into the high altitude regions where the magic 
of sun and soil produces beets unusually high in sugar content. 


From field to factory, from factory to the marts of the 
world, the Rio Grande carries sugar beets and beet sugar 
— speedily, efficiently and economically. 


Call on the Denver & Rio Grande Western Railroad to 
aid YOU in giving your customers dependable service. 


GEORGE WILLIAMS 

General Traffic Manager Pegi. Bas 
Denver, Colorado | DENVER é RIO GRAN (DE 
WESTERN RAILROAD | 
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